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A LOCAL LAW TO AMEND CHAPTER 110-33.2 – ENERGY CONSERVATION AREAS

Be it enacted by the Village/Town of Mount Kisco of the County of Westchester as follows:

Section 1.  The Code of the Village/Town of Mount Kisco Chapter 110 Zoning, is hereby amended to add a new Section 110-33.2 to Article V entitled Solar Energy Law which is as follows:







Additions are reflected with Underlining, 








Deletions are reflected within Strikethrough
 Solar Energy Law
Chapter 110 
Zoning 

[HISTORY: Adopted by the Board of Trustees of the Village of Mount Kisco 3-27-1984 by L.L. No. 1-1984; amended in its entirety 10-13-1987 by L.L. No. 8-1987. Subsequent amendments noted where applicable.] 

GENERAL REFERENCES

Greenway Compact Plan — See Ch. 11.

Planning Board — See Ch. 25.

Building construction — See Ch. 51.

Flood damage prevention — See Ch. 66.

Housing practices — See Ch. 74.

Signs, awnings and marquees — See Ch. 89.

Streets and sidewalks — See Ch. 93.

Subdivision of land — See Ch. 94.

Wetlands and drainage control — See Ch. 107.

Fees — See Ch. A112.

Rules and procedures of Zoning Board of Appeals — See Ch. A113.

Article I 
Purpose 

§ 110-1 Purpose. 

There is hereby established a new Comprehensive Zoning Law for the Village of Mount Kisco, New York, which law is set forth in the text and map that constitute this chapter. This chapter is adopted for the purposes set forth in the Village Law, which, in the interest of the protection and promotion of the public health, safety and welfare, shall be deemed to specifically include the following, among others:

A.
To guide the growth and development of the Village in accordance with the Village's Master Plan for land use, population density and intensity of development. 

B.
To promote a beneficial relationship between land uses and the efficient and adequate provision of public facilities and services. 

C.
To preserve and protect environmentally sensitive areas and to encourage the sound management of the Village's natural resources in order to protect the integrity, stability and aesthetics of the Village. 

D.
To encourage flexibility in the design and development of land in such a way as to promote the most appropriate use of lands, to facilitate the adequate and economical provision of streets and utilities and to preserve the natural and scenic qualities of open space. 

E.
To ensure adequate and appropriate sites for residence, industry and commerce. 

F.
To protect residential neighborhoods, including the preservation of such areas from the intrusion of incompatible land uses. 

G.
To provide privacy for families. 

H.
To prevent and reduce traffic congestion and hazards so as to promote efficient and safe passage of vehicles and pedestrians. 

I.
To gradually eliminate nonconforming uses. 

J.
To enhance the character and appearance of the Village of Mount Kisco as a whole. 

K.
Westchester County Greenway Compact Plan. By Local Law No. 3 of the Year 2007, the Village/Town of Mount Kisco has adopted the Compact Plan, as amended from time to time, as a statement of policies, principles, and guides to supplement other established land use policies in the Village/Town. In its discretionary actions under this zoning code, the reviewing agency should take into consideration said statements of policies, principles and guides, as appropriate. [Added 11-5-2007 by L.L. No. 3-2007] 

Article II 
Establishment of Districts; Map 

§ 110-2 Enumeration of districts. 

[Amended 10-17-1988 by L.L. No.  5-1988; 10-21-1996 by L.L. No. 3-1996; 4-21-2003 by L.L. No. 2-2003] 

The Village of Mount Kisco is hereby divided into 25 zoning districts. The use, height and area regulations are set out herein and listed below.

	Abbreviated Designation
	Zoning District Name

	PD
	Preservation District

	CD
	Conservation Development District

	RS-12
	Low-Density One-Family Residence District

	RS-9
	Moderate-Density One-Family Residence District

	RS-6
	Medium-Density One-Family Residence District

	RT-6
	One- and Two-Family Residence District

	RM-10
	Moderate-Density Multifamily District

	RM-12
	Medium-Density Multifamily District

	RM-29
	High-Density Multifamily Residence District

	CB-1
	Central Business District - 1

	CB-2
	Central Business District - 2

	GR
	General Retail District

	CN
	Neighborhood Commercial District

	CL
	Limited Commercial District

	OG
	General Office District

	OD
	Low-Intensity Office District

	OC
	Cottage Office District

	RD
	Research and Development District

	ML
	Light Manufacturing District

	SC
	Service Commercial District

	GC
	General Commercial District

	H
	Hospital District

	R
	Recreation District

	PWSF
	Personal Wireless Service Facilities Overlay District

	PRD
	Planned Residential Development District


§ 110-3 Zoning Map. 

[Amended 2-2-1988 by L.L. No. 1-1988; 6-6-1988 by L.L. No. 2-1988; 10-17-1988 by L.L. No. 5-1988; 7-1-1991 by L.L. No. 7-1991; 6-1-1992 by L.L. No. 10-1992; 11-21-1994 by L.L. No. 9-1994; 10-21-1996 by L.L. No. 4-1996; 11-3-1997 by L.L. No. 7-1997] 

The boundaries of said district are hereby established as shown on the Zoning Map, Village/Town of Mount Kisco, dated October 1997, which accompanies this law and which, with all explanatory matters thereon, is hereby adopted and made a part of this chapter. Said map, indicating the latest amendments, shall be kept up to date in the office of the Village Clerk for the use and benefit of the public. A copy of said map shall be kept on file in the office of the Village Building Inspector.

§ 110-4 District boundaries. 

In determining the boundaries of districts shown on the map, the following shall apply:

A.
Where district boundaries are indicated as approximately following the center lines of streets, highways, waterways or railroad rights-of-way or such lines extended, such center lines shall be construed to be such boundaries. 

B.
Where such boundaries are indicated as approximately following the property lines of parks or other publicly owned lands, such lines shall be construed to be such boundaries. 

C.
In all other cases where dimensions are not shown on the map, the location of boundaries shown on the map shall be determined by the use of the graphic scale appearing on said map. 

§ 110-5 Conformity required; effect on existing lots and building permits. 

Following the effective date of this chapter:

A.
Conformity required.

(1)
No building shall be erected, moved, altered, rebuilt or enlarged nor shall any land or building be used, designed or arranged to be used for any purpose or in any manner except in conformity with all regulations, requirements and restrictions specified in this chapter for the district in which such building or land is located. 

(2)
No yard or open space required in connection with any building or use shall be considered as providing the required yard or open space for any other building on the same or any other lot. 

(3)
Except as permitted hereinafter, no lot shall be formed from part of a lot already occupied by a building unless such building, along with all yards and open spaces connected therewith, and the remaining lot comply with all requirements prescribed by this chapter for the district in which said lot is located. No building permit shall be issued for the erection of a building on any new lot thus created unless such building and lot comply with all the provisions of this chapter. 

B.
(Reserved) 

C.
Nothing contained in this chapter shall require any change in the plans, construction or use of a building complying with local laws in force prior to the effective date of this chapter, provided that:

(1)
A building permit was duly issued prior to the effective date of this chapter and is in effect at the time of its enactment; and 

(2)
Substantial construction occurred prior to the effective date of this chapter. 

Article III 
District Regulations 

§ 110-6 PD Preservation District. 

[Amended 4-16-1990 by L.L. No. 4-1990; 5-24-1993 by L.L. No. 5-1993; 10-21-1996 by L.L. No. 3-1996; 6-15-1998 by L.L. No. 3-1998; 4-21-2003 by L.L. No. 2-2003] 

A.
Purpose and intent.

(1)
The PD District is intended to preserve natural resources, scenic beauty and other land and community resources whose retention is necessary for the continued maintenance of the quality of the environment. Land in this category is either considered unsuitable for development because of flood susceptibility, wetlands or steep slopes or it is presently utilized for park or open space uses. 

(2)
Park facilities, beautification and/or preservation efforts are consistent with this district's purpose. 

B.
Permitted uses. No building or premises shall be used, and no building shall be erected, altered or added to, unless otherwise provided in this chapter, except for the following:

(1)
Principal uses.

(a)
Public parks, playgrounds or similar recreational areas, including customary recreational, refreshment and service buildings and uses. 

(b)
Natural open space areas and uses designed for environmental or ecological preservation. 

(c)
Public buildings or uses operated by the Village of Mount Kisco, the Bedford Central School District or other governmental entities. 

(2)
Special permit uses.

(a)
Golf courses and country clubs, including recreational facilities and buildings accessory thereto, subject to the following conditions:

[1]
Minimum lot size shall be 25 acres. 

[2]
No building, parking or loading area shall be nearer than 100 feet to any street or lot line. 

(b)
Cemeteries, including expansions of existing cemeteries, provided that no graves or structures shall be permitted within 25 feet of any lot line. 
(c)
Tier 3 Solar Energy Systems, subject to the provisions of  ArticleV and IX of this chapter.
(3)
Accessory uses.

(a)
Off-street parking of passenger and commercial vehicles, in the open or in private garages, in accordance with the provisions of Article IV of this chapter. 

(b)
Maintenance, security or utility structures serving the specific needs of the development. 

(c)
Recreation buildings or uses serving the specific needs of the development, excluding indoor tennis buildings, air-supported structures or other such large recreation buildings. 

(d)
Living facilities for management, maintenance or security personnel. 

(e)
Indoor storage facilities incidental to the principal use. 
(f)
Tier 1 Solar Energy Systems.
(g)
Other accessory uses that are incidental to the principal use on the site. 

C.
Development regulations. Each site in the PD District shall be subject to the following development regulations:

(1)
Maximum height of principal structure: 25 feet. 

(2)
Minimum building setback:

(a)
Front: 50 feet. 

(b)
Rear: 50 feet. 

(c)
Side: 25 feet. 

§ 110-7 CD Conservation Development District. 

[Amended 6-6-1988 by L.L. No. 2-1988; 4-16-1990 by L.L. No. 4-1990; 5-24-1993 by L.L. No. 5-1993; 6-15-1998 by L.L. No. 3-1998; 4-21-2003 by L.L. No. 2-2003] 

A.
Purpose and intent. The CD District is intended to permit single-family residential development at relatively low densities, consistent with the long-range planning objectives of the Village, which development is designed to maintain, preserve and enhance the natural and man-made environment of the lands within and adjacent to the district. In adopting this district, the Village Board of the Village of Mount Kisco declares its intent to encourage well-planned residential site development by establishing flexible zoning controls that are designed to assure maximum conservation and efficient utilization of land. 

B.
Permitted uses. No building or premises shall be used, and no building shall be erected, altered or added to, unless otherwise provided in this chapter, except for the following:

(1)
Principal uses.

(a)
Detached one-family dwellings, not to exceed one such dwelling per lot. 

(b)
Other uses existing on the effective date of this chapter. 

(2)
Special permit uses.

(a)
Places of religious worship, including parish houses, rectories and the like and also including religious schools. 
(b)
Tier 3 Solar Energy Systems.
(3)
Accessory uses.

(a)
Off-street parking of passenger and commercial vehicles, in the open or in private garages, in accordance with the provisions of Article IV of this chapter. 

(b)
Swimming pools and tennis and deck- or paddle-tennis facilities, in accordance with the provisions for such as set forth in Article V of this chapter. 

(c)
Customary home gardens. 

(d)
The keeping of a reasonable number of common household pets, but excluding the commercial breeding or boarding of the same. 

(e)
The keeping of horses, provided that a minimum of three acres of suitably designed land is available for each such animal, and further provided that no structure in which such animals are kept and no storage of odor-producing or dust-producing substances shall be located within 250 feet of any residential structure or lot line. 
(f)
Tier 1  Solar Energy Systems.
(g)
Other customary accessory uses, buildings or structures subject to the applicable provisions of Article V hereof, such as playhouses, greenhouses, cabanas, trash containers, outdoor air conditioners and the like, provided that said uses and buildings or structures are incidental to the principal use, and further provided that said uses shall not include any activity conducted as a business or as a separate residence. 

(h)
Additional customary accessory uses incidental to residential developments, such as:

[1]
Living facilities for the management, maintenance or security personnel of the development. These living facilities shall be included in the total dwelling unit count for the development. 

[2]
Maintenance, security or utility structures serving the specific needs of the development. 

[3]
Recreation buildings or uses serving the specific needs of the development, excluding indoor tennis buildings, air-supported structures or other such large recreation buildings. 

C.
Development regulations.

(1)
Site and lot regulations for detached one-family dwellings.

(a)
Site regulations:

[1]
Minimum site area: 25 acres. 

[2]
Maximum density: 1.0 dwelling per 1.25 acres of net lot area. 

[3]
Buffers:

	
	From
	Distance 

(feet) 

	
	Major street
	200

	
	Street
	100

	
	Public or quasi-public recreation use
	200

	
	Property line
	100


[4]
Minimum open space area: 35% of the gross site area shall be designated as open space and comply with the provisions listed in § 110-7C(1)(c). Open space shall not include the area covered by any buildings or other impervious surfaces, including roadways. Such open space shall be substantially contiguous and may include wetlands, steep slopes, and buffers of at least 100 feet in depth. 

(b)
Lot regulations:

[1]
Minimum net lot area: 15,000 square feet. 

[2]
Maximum building coverage: 20%. 

[3]
Maximum development coverage: 35%. 

[4]
Minimum lot width: 100 feet. 

[5]
Minimum building setback:

[a]
Front: 30 feet. 

[b]
Side: 20 feet. 

[c]
Rear: 50 feet. 

[6]
Maximum height of principal structure: 2 1/2 stories or 35 feet, whichever is less. 

(c)
Additional regulations.

[1]
Each lot containing a one-family dwelling shall be held in fee simple ownership. 

[2]
Principal ingress and egress directly to a major street shall be provided. Secondary access to other roads shall be permitted, provided that said access is utilized primarily for emergency purposes and not for access or egress to the principal use or the site. 

[3]
The Planning Board may modify the required right-of-way and pavement widths for private roads serving the development if, on the basis of sound planning and engineering standards, it determines that the proposed widths are adequate and sufficient in size, location and design to accommodate the traffic, parking and loading needs of the proposed development and to provide adequate access for fire-fighting equipment and police or emergency vehicles. 

[4]
Buffers shall be designed to effectively limit the visibility of the development from surrounding uses and shall principally include areas left substantially in their natural state, although the Planning Board may require that portions of said buffer areas be landscaped with grass, trees, shrubs or other ground cover or treatment to effectively limit the visibility of the development from surrounding areas. No parking, loading or buildings shall be permitted in said buffer areas, with the exception of preexisting buildings; a gate or security house of not greater than 125 square feet in floor area and 15 feet in height; and required utility structures designed to service the proposed development. Any new accessory structure located in a buffer area shall be permitted upon approval of the Planning Board. The minimum depth of said buffer area may be reduced by the Planning Board under site plan approval where the uses on each side of a common property line are generally similar in nature, but in no event shall such reduction exceed 50% of the hereinbefore mentioned buffer area depth. 

[5]
Significant ecological features, such as trees and stands of trees of significant size or character, streams and wetlands, shall be preserved and incorporated into the landscaping of the development to the maximum extent possible. 

[6]
Significant topographical features, such as steep slopes and large rock outcrops, shall be preserved, except where, in the judgment of the Planning Board, their alteration is necessary to achieve a satisfactory site plan. 

[7]
All utilities shall be installed underground or within buildings. Plans for water and sewer service shall be subject to approval by the Village Engineer. On-site drainage facilities shall be provided so as to minimize off-site flooding. Said drainage facilities shall also be subject to approval by the Village Engineer. 

[8]
If development is planned in stages, the Planning Board shall review and, if acceptable, approve the overall plan, as well as each stage, to assure that the staged development meets good planning and engineering standards. 

[9]
Open space.

[a]
The development shall result in the preservation of open space having meaningful scenic, ecological and/or recreational characteristics, with its location, access, shape and dimensions suitable, in the judgment of the Planning Board, for the intended purposes. 

[b]
The preservation of such open space shall be permanently assured by means of the filing of covenants and restrictions and/or scenic easements on the land. In addition, such land shall be conveyed to one of the following:

[i]
A private land trust that assures the permanent preservation of such land as open space; or 

[ii]
An association of all property owners within the development, established in accordance with applicable law. 

[c]
All legal agreements and documents pertaining to the establishment of any trust or association and to the preservation and protection of all open space shall be subject to approval by the Village Board of the Village of Mount Kisco. The Village may require any additional conditions, agreements or documents which it deems necessary to ensure the completion of all improvements, the establishment of and continuity of the trust or association and the preservation and protection of all open space. 

(2)
Lot regulations for places of worship, including parish houses, rectories and the like and also including religious schools.

(a)
Maximum building coverage: 25%. 

(b)
Maximum development coverage: 35%. 

(c)
Minimum building setback:

[1]
Front: 30 feet. 

[2]
Rear: 50 feet. 

[3]
Side: 50 feet. 

(d)
Minimum buffer:

[1]
Front: 20 feet. 

[2]
Rear: 20 feet. 

[3]
Side: 20 feet. 

(e)
Maximum height of principal structure: 2 1/2 stories or 35 feet, whichever is less. 

§ 110-8 RS-12 Low-Density One-Family Residence District. 

[Amended 4-16-1990 by L.L. No. 4-1990; 5-24-1993 by L.L. No. 5-1993; 10-21-1996 by L.L. No. 3-1996; 6-15-1998 by L.L. No. 3-1998; 4-21-2003 by L.L. No. 2-2003] 

A.
Purpose and intent. The RS-12 District is intended to provide for low-density single-family residential neighborhood development at a density not to exceed approximately three dwelling units per acre. 

B.
Permitted uses. No building or premises shall be used, and no building shall be erected, altered or added to, unless otherwise provided in this chapter, except for the following:

(1)
Principal uses.

(a)
Detached one-family dwellings, not to exceed one such dwelling per lot. 

(b)
Public parks, playgrounds or similar recreational areas, including customary recreational, refreshment and service buildings and uses, provided that no structure shall be located nearer than 50 feet to any lot line. 

(c)
Public buildings or uses operated by the Village of Mount Kisco, the Bedford Central School District or other governmental entities. 

(2)
Special permit uses.

(a)
Places of religious worship, including parish houses, rectories and the like and also including religious schools. 

(3)
Accessory uses.

(a)
Off-street parking of passenger and commercial vehicles, in the open or in private garages, in accordance with the provisions of Article IV of this chapter. 

(b)
Outdoor parking or storage of not more than one recreational vehicle or one boat, in accordance with the provisions for such as set forth in Article V of this chapter. 

(c)
Swimming pools and tennis and deck- or paddle-tennis facilities, in accordance with the provisions for such as set forth in Article V of this chapter. 

(d)
Customary home gardens. 

(e)
The keeping of a reasonable number of common household pets, but excluding the commercial breeding or boarding of the same. 
(f)
Tier 1 Solar Energy Systems.
(g)
Other customary accessory uses, buildings or structures subject to the applicable provisions of Article V hereof, such as playhouses, greenhouses, cabanas, trash containers, outdoor air conditioners and the like, provided that said uses and buildings or structures are incidental to the principal use and further provided that said uses shall not include any activity conducted as a business or as a separate residence. 

C.
Development regulations.

(1)
Each site in the RS-12 District shall be subject to the following development regulations:

(a)
Minimum net lot area: 12,500 square feet. 

(b)
Maximum building coverage: [Amended 11-18-2008 by L.L. No. 3-2008] 

	
	Net Lot Area(square feet)
	Maximum Permitted Building Coverage

	
	Less than 5,000
	25% of net lot area

	
	5,000 to 6,000
	1,250 square feet, plus 24% of net lot area in excess of 5,000 square feet

	
	6,000 to 7,000
	1,490 square feet, plus 23% of net lot area in excess of 6,000 square feet

	
	7,000 to 8,000
	1,720 square feet, plus 22% of net lot area in excess of 7,000 square feet

	
	8,000 to 9,000
	1,940 square feet, plus 21% of net lot area in excess of 8,000 square feet

	
	9,000 or more
	2,150 square feet, plus 20% of net lot area in excess of 9,000 square feet


(c)
Maximum development coverage: 40%. 

(d)
Minimum lot width: 100 feet. 

(e)
Minimum lot depth: 100 feet. 

(f)
Minimum building setback:

[1]
Front:

[a]
Thirty feet for lots with a depth of 150 feet or greater. 

[b]
Twenty-five feet for lots with a depth of less than 150 feet. 

[2]
Rear: 30 feet. 

[3]
Side: 15 feet. 

(g)
Maximum height of principal structure: 2 1/2 stories or 35 feet, whichever is less. 

(2)
Notwithstanding § 110-8C(1), the lot regulations for places of religious worship, including parish houses, rectories and the like and also including religious schools, shall be:

(a)
Maximum building coverage: 25%. 

(b)
Maximum development coverage: 40%. 

(c)
Minimum building setback:

[1]
Front: 30 feet. 

[2]
Rear: 50 feet. 

[3]
Side: 50 feet. 

(d)
Minimum buffer:

[1]
Front: 20 feet. 

[2]
Rear: 20 feet. 

[3]
Side: 20 feet. 

(e)
Maximum height of principal structure: 2 1/2 stories or 35 feet, whichever is less. 

§ 110-9 RS-9 Moderate-Density One-Family Residence District. 

[Amended 11-16-1987 by L.L. No. 11-1987; 4-16-1990 by L.L. No. 4-1990; 5-24-1993 by L.L. No. 5-1993; 6-15-1998 by L.L. No. 3-1998; 4-21-2003 by L.L. No. 2-2003] 

A.
Purpose and intent. The RS-9 District is intended to provide for single-family residential neighborhoods at a density not to exceed approximately four dwelling units per acre. 

B.
Permitted uses. No building or premises shall be used, and no building shall be erected, altered or added to, unless otherwise provided in this chapter, except for the following:

(1)
Principal uses.

(a)
Detached one-family dwellings, not to exceed one such dwelling per lot. 

(b)
Public parks, playgrounds or similar recreational areas, including customary recreational, refreshment and service buildings and uses, provided that no structure shall be located nearer than 50 feet to any lot line. 

(c)
Public buildings or uses operated by the Village of Mount Kisco, the Bedford Central School District or other governmental entities. 

(2)
Special permit uses.

(a)
Catering establishments, provided that:

[1]
The site has a gross lot area of not less than five acres. 

[2]
The site has direct vehicular ingress from and egress to a major street. 

[3]
The premises are used for not more than one event at a time in the principal catering room. 

[4]
Food prepared on the premises is served only on the premises. 

[5]
Adequate parking in the judgment of the Planning Board, in accordance with § 110-28 of this chapter, is provided on the lot on which the principal catering room is located. 

[6]
The following buffers are provided on the site:

[a]
Front: 200 feet. 

[b]
Side: 50 feet. 

[c]
Rear: 50 feet. 

[7]
The other development regulations in § 110-9C(1) are met. 

[8]
No outdoor activity be permitted within 100 feet of the buffer area. 

[9]
No amplified sound be permitted outside the principal building. 

(b)
Places of religious worship, including parish houses, rectories and the like and also including religious schools. 

(3)
Accessory uses.

(a)
Off-street parking of passenger and commercial vehicles, in the open or in private garages, in accordance with the provisions of Article IV of this chapter. 

(b)
Outdoor parking or storage of not more than one recreational vehicle or one boat, in accordance with the provisions for such as set forth in Article V of this chapter. 

(c)
Swimming pools and tennis and deck- or paddle-tennis facilities, in accordance with the provisions for such as set forth in Article V of this chapter. 

(d)
Customary home gardens. 

(e)
The keeping of a reasonable number of common household pets, but excluding the commercial breeding or boarding of the same. 
(f)
Tier 1  Solar Energy Systems.
(g)
Other customary accessory uses, buildings or structures subject to the applicable provisions of Article V hereof, such as playhouses, greenhouses, cabanas, trash containers, outdoor air conditioners and the like, provided that said uses and buildings or structures are incidental to the principal use and further provided that said uses shall not include any activity conducted as a business or as a separate residence. 

C.
Development regulations.

(1)
Each site in the RS-9 District shall be subject to the following development regulations:

(a)
Minimum net lot area: 9,375 square feet. 

(b)
Maximum building coverage: [Amended 11-18-2008 by L.L. No. 3-2008] 

	
	Net Lot Area(square feet)
	Maximum Permitted Building Coverage

	
	Less than 5,000
	25% of net lot area

	
	5,000 to 6,000
	1,250 square feet, plus 24% of net lot area in excess of 5,000 square feet

	
	6,000 to 7,000
	1,490 square feet, plus 23% of net lot area in excess of 6,000 square feet

	
	7,000 to 8,000
	1,720 square feet, plus 22% of net lot area in excess of 7,000 square feet

	
	8,000 to 9,000
	1,940 square feet, plus 21% of net lot area in excess of 8,000 square feet

	
	9,000 or more
	2,150 square feet, plus 20% of net lot area in excess of 9,000 square feet


(c)
Maximum development coverage: 40%. 

(d)
Minimum lot width: 75 feet. 

(e)
Minimum lot depth: 100 feet. 

(f)
Minimum building setback:

[1]
Front:

[a]
Thirty feet for lots with a depth of 150 feet or greater. 

[b]
Twenty-five feet for lots with a depth of less than 150 feet. 

[2]
Rear:

[a]
Thirty feet for lots with a depth of 125 feet or greater. 

[b]
For lots with a depth of less than 125 feet, 30 feet minus one foot for every 2 1/2 feet that the lot depth is less than 125 feet, but in no case less than 20 feet. 

[3]
Side: 10 feet. 

(g)
Maximum height of principal structure: 2 1/2 stories or 35 feet, whichever is less. 

(2)
Notwithstanding § 110-9C(1), the lot regulations for places of religious worship, including parish houses, rectories and the like and also including religious schools, shall be:

(a)
Maximum building coverage: 25%. 

(b)
Maximum development coverage: 40%. 

(c)
Minimum building setback:

[1]
Front: 30 feet. 

[2]
Rear: 50 feet. 

[3]
Side: 50 feet. 

(d)
Minimum buffer:

[1]
Front: 20 feet. 

[2]
Rear: 20 feet. 

[3]
Side: 20 feet. 

(e)
Maximum height of principal structure: 2 1/2 stories or 35 feet, whichever is less. 

§ 110-10 RS-6 Medium-Density One-Family Residence District. 

[Amended 4-16-1990 by L.L. No. 4-1990; 5-24-1993 by L.L. No. 5-1993; 6-15-1998 by L.L. No. 3-1998; 4-21-2003 by L.L. No. 2-2003] 

A.
Purpose and intent. The RS-6 District is intended to provide single-family residential neighborhoods at a density not to exceed approximately six dwelling units per acre. 

B.
Permitted uses. No building or premises shall be used, and no building shall be erected, altered or added to, unless otherwise provided in this chapter, except for the following:

(1)
Principal uses.

(a)
Detached one-family dwellings, not to exceed one such dwelling per lot. 

(b)
Public parks, playgrounds or similar recreational areas, including customary recreational, refreshment and service buildings and uses, provided that no structure shall be located nearer than 50 feet to any lot line. 

(c)
Public buildings or uses operated by the Village of Mount Kisco, the Bedford Central School District or other governmental entities. 

(2)
Special permit uses.

(a)
Places of religious worship, including parish houses, rectories and the like and also including religious schools. 

(3)
Accessory uses.

(a)
Off-street parking of passenger and commercial vehicles, in the open or in private garages, in accordance with the provisions of Article IV of this chapter. 

(b)
Outdoor parking or storage of not more than one recreational vehicle or one boat, in accordance with the provisions for such as set forth in Article V of this chapter. 

(c)
Swimming pools and tennis and deck- or paddle-tennis facilities, in accordance with the provisions for such as set forth in Article V of this chapter. 

(d)
Customary home gardens. 

(e)
The keeping of a reasonable number of common household pets, but excluding the commercial breeding or boarding of the same. 
(f)
Tier 1  Solar Energy Systems.
(g)
Other customary accessory uses, buildings or structures, subject to the applicable provisions of Article V hereof, such as playhouses, greenhouses, cabanas, trash containers, outdoor air conditioners and the like, provided that said uses and buildings or structures are incidental to the principal use and further provided that said uses shall not include any activity conducted as a business or as a separate residence. 

C.
Development regulations.

(1)
Each site in the RS-6 District shall be subject to the following development regulations:

(a)
Minimum net lot area: 6,250 square feet. 

(b)
Maximum building coverage: [Amended 11-18-2008 by L.L. No. 3-2008] 

	
	Net Lot Area(square feet)
	Maximum Permitted Building Coverage

	
	Less than 5,000
	25% of net lot area

	
	5,000 to 6,000
	1,250 square feet, plus 24% of net lot area in excess of 5,000 square feet

	
	6,000 to 7,000
	1,490 square feet, plus 23% of net lot area in excess of 6,000 square feet

	
	7,000 to 8,000
	1,720 square feet, plus 22% of net lot area in excess of 7,000 square feet

	
	8,000 to 9,000
	1,940 square feet, plus 21% of net lot area in excess of 8,000 square feet

	
	9,000 or more
	2,150 square feet, plus 20% of net lot area in excess of 9,000 square feet


(c)
Maximum development coverage: 40%. 

(d)
Minimum lot width: 50 feet. 

(e)
Minimum lot depth: 100 feet. 

(f)
Minimum building setback:

[1]
Front:

[a]
Thirty feet for lots with a depth of 150 feet or greater. 

[b]
Twenty-five feet for lots with a depth of less than 150 feet. 

[2]
Rear:

[a]
Thirty feet for lots with a depth of 125 feet or greater. 

[b]
For lots with a depth of less than 125 feet, 30 feet minus one foot for every 2 1/2 feet that the lot depth is less than 125 feet, but in no case less than 20 feet. 

[3]
Side: [Amended 11-18-2008 by L.L. No. 3-2008] 

[a]
For lots 70 feet or greater in width: 10 feet. 

[b]
For lots with a width greater than 60 feet but less than 70 feet: eight feet for one side yard, with a total of 18 feet for both side yards. 

[c]
For lots with a width of less than 60 feet: six feet for one side yard, with a total of 16 feet for both side yards. 

(g)
Maximum height of principal structure: 2 1/2 stories or 35 feet, whichever is less. 

(2)
Notwithstanding § 110-10C(1), the lot regulations for places of religious worship, including parish houses, rectories and the like and also including religious schools, shall be:

(a)
Maximum building coverage: 25%. 

(b)
Maximum development coverage: 40%. 

(c)
Minimum building setback:

[1]
Front: 30 feet. 

[2]
Rear: 50 feet. 

[3]
Side: 50 feet. 

(d)
Minimum buffer:

[1]
Front: 20 feet. 

[2]
Rear: 20 feet. 

[3]
Side: 20 feet. 

(e)
Maximum height of principal structure: 2 1/2 stories or 35 feet, whichever is less. 

§ 110-11 RT-6 One- and Two-Family Residence District. 

[Amended 11-16-1987 by L.L. No. 11-1987; 4-16-1990 by L.L. No. 4-1990; 4-21-2003 by L.L. No. 2-2003] 

A.
Purpose and intent. The RT-6 District is intended to provide for one- and two-family residential development within a neighborhood environment. 

B.
Permitted uses. No building or premises shall be used, and no building shall be erected, altered or added to, unless otherwise provided in this chapter, except for the following:

(1)
Principal uses.

(a)
Detached one-family dwellings, not to exceed one such dwelling per lot. 

(b)
Public parks, playgrounds or similar recreational areas, including customary recreational, refreshment and service buildings and uses, provided that no structure shall be located nearer than 50 feet to any lot line. 

(c)
Public buildings or uses operated by the Village of Mount Kisco, the Bedford Central School District or other governmental entities. 

(d)
Detached two-family dwellings, not to exceed one two-family dwelling per lot. 

(2)
Special permit uses.

(a)
Places of religious worship, including parish houses, rectories and the like and also including religious schools. 

(3)
Accessory uses.

(a)
Off-street parking of passenger and commercial vehicles, in the open or in private garages, in accordance with the provisions of Article IV of this chapter. 

(b)
Outdoor parking or storage of not more than one recreational vehicle or one boat, in accordance with the provisions for such as set forth in Article V of this chapter. 

(c)
Swimming pools and tennis and deck- or paddle-tennis facilities, in accordance with the provisions for such as set forth in Article V of this chapter. 

(d)
Customary home gardens. 

(e)
The keeping of a reasonable number of common household pets, but excluding the commercial breeding or boarding of the same. 
(f)
Tier 1 Solar Energy Systems.
(g)
Other customary accessory uses, buildings or structures subject to the applicable provisions of Article V hereof, such as playhouses, greenhouses, cabanas, trash containers, outdoor air conditioners and the like, provided that said uses and buildings or structures are incidental to the principal use and further provided that said uses shall not include any activity conducted as a business or as a separate residence. 

C.
Development regulations.

(1)
Each site in the RT-6 District shall be subject to the following development regulations:

(a)
Minimum net lot area: 6,250 square feet. 

(b)
Maximum building coverage: [Amended 11-18-2008 by L.L. No. 3-2008] 

	
	Net Lot Area(square feet)
	Maximum Permitted Building Coverage

	
	Less than 5,000
	25% of net lot area

	
	5,000 to 6,000
	1,250 square feet, plus 24% of net lot area in excess of 5,000 square feet

	
	6,000 to 7,000
	1,490 square feet, plus 23% of net lot area in excess of 6,000 square feet

	
	7,000 to 8,000
	1,720 square feet, plus 22% of net lot area in excess of 7,000 square feet

	
	8,000 to 9,000
	1,940 square feet, plus 21% of net lot area in excess of 8,000 square feet

	
	9,000 or more
	2,150 square feet, plus 20% of net lot area in excess of 9,000 square feet


(c)
Maximum development coverage: 40%. [Amended 11-18-2008 by L.L. No. 3-2008; 4-7-2014 by L.L. No. 2-2014] 

(d)
Minimum lot width: 50 feet. 

(e)
Minimum lot depth: 100 feet. 

(f)
Minimum building setback:

[1]
Front:

[a]
Thirty feet for lots with a depth of 150 feet or greater. 

[b]
Twenty-five feet for lots with a depth of less than 150 feet. 

[2]
Rear:

[a]
Thirty feet for lots with a depth of 125 feet or greater. 

[b]
For lots with a depth of less than 125 feet, 30 feet minus one foot for every 2 1/2 feet that the lot depth is less than 125 feet, but in no case less than 20 feet. 

[3]
Side: [Amended 11-18-2008 by L.L. No. 3-2008] 

[a]
For lots 70 feet or greater in width: 10 feet. 

[b]
For lots with a width greater than 60 feet but less than 70 feet: eight feet for one side yard, with a total of 18 feet for both side yards. 

[c]
For lots with a width of less than 60 feet: six feet for one side yard, with a total of 16 feet for both side yards. 

(g)
Maximum height of principal structure: 2 1/2 stories or 35 feet, whichever is less. 

(2)
Notwithstanding § 110-11C(1), the lot regulations for places of religious worship, including parish houses, rectories and the like and also including religious schools, shall be:

(a)
Maximum building coverage: 25%. 

(b)
Maximum development coverage: 60%. 

(c)
Minimum building setback:

[1]
Front: 30 feet. 

[2]
Rear: 50 feet. 

[3]
Side: 50 feet. 

(d)
Minimum buffer:

[1]
Front: 20 feet. 

[2]
Rear: 20 feet. 

[3]
Side: 20 feet. 

(e)
Maximum height of principal structure: 2 1/2 stories or 35 feet, whichever is less. 

D.
Existing commercial uses. Those parcels in the RT-6 District used lawfully and as a matter of right for commercial purposes on October 13, 1987, may continue to be used as if such commercial use were a permitted principal use. 

§ 110-12 RM-10 Moderate-Density Multifamily District. 

[Amended 11-16-1987 by L.L. No. 11-1987; 2-2-1988 by L.L. No. 1-1988; 4-16-1990 by L.L. No. 4-1990; 1-6-1992 by L.L. No. 2-1992; 5-24-1993 by L.L. No. 5-1993; 6-15-1998 by L.L. No. 3-1998; 2-20-2001 by L.L. No. 2-2001; 4-21-2003 by L.L. No. 2-2003] 

A.
Purpose and intent. The RM-10 District is intended to provide for multifamily development at a moderate density, without precluding one- and two-family dwellings. 

B.
Permitted uses. No building or premises shall be used, and no building shall be erected, altered or added to, unless otherwise provided in this chapter, except for the following:

(1)
Principal uses.

(a)
Detached one-family dwellings, not to exceed one such dwelling per lot. 

(b)
On parcels having a gross site area of 10,000 square feet or more, detached two-family dwellings, not to exceed one two-family dwelling per lot. 

(c)
On parcels having a gross site area of 10,000 square feet or more, townhouses, garden apartments and other multifamily dwellings using a site design technique that concentrates buildings in specific areas to increase open space and preserve natural site features. 

(d)
Public parks, playgrounds or similar recreational areas, including customary recreational, refreshment and service buildings and uses, provided that no structure shall be located nearer than 50 feet to any lot line. 

(e)
Public buildings or uses operated by the Village of Mount Kisco, the Bedford Central School District or other governmental entities. 

(2)
Special permit uses.

(a)
Places of religious worship, including parish houses, churches, rectories and the like and also including religious schools. 

(3)
Accessory uses.

(a)
Off-street parking of passenger and commercial vehicles, in the open or in private garages, in accordance with the provisions of Article IV of this chapter. 

(b)
Outdoor parking or storage of not more than one recreational vehicle or one boat, in accordance with the provisions for such as set forth in Article V of this chapter. 

(c)
Swimming pools and tennis and deck- or paddle-tennis facilities, in accordance with the provisions for such as set forth in Article V of this chapter. 

(d)
Customary home gardens. 

(e)
The keeping of a reasonable number of common household pets, but excluding the commercial breeding or boarding of the same. 
(f)
Tier 1  Solar Energy Systems.
(g)
Other customary accessory uses, buildings or structures, subject to the applicable provisions of Article V hereof, such as playhouses, greenhouses, cabanas, trash containers, outdoor air conditioners and the like, provided that said uses and buildings or structures are incidental to the principal use and further provided that said uses shall not include any activity conducted as a business or as a separate residence. 

C.
Development regulations.

(1)
Detached one- and two-family dwellings shall be arranged and comply with the following development standards: [Amended 11-18-2008 by L.L. No. 3-2008] 

	Lot and Bulk Category
	One-Family Dwellings
	Two-Family Dwellings

	Minimum net lot area
	6,250 square feet
	10,000 square feet

	Maximum building coverage
	
	

	
	Net lot area of (sf):
	
	

	
	
	Less than 5,000
	25% of net lot area
	25% of net lot area

	
	
	5,000 to 6,000
	1,250 sf, plus 24% of net lot area in excess of 5,000 sf
	1,250 sf, plus 24% of net lot area in excess of 5,000 sf

	
	
	6,000 to 7,000
	1,490 sf, plus 23% of net lot area in excess of 6,000 sf
	1,490 sf, plus 23% of net lot area in excess of 6,000 sf

	
	
	7,000 to 8,000
	1,720 sf, plus 22% of net lot area in excess of 7,000 sf
	1,720 sf, plus 22% of net lot area in excess of 7,000 sf

	
	
	8,000 to 9,000
	1,940 sf, plus 21% of net lot area in excess of 8,000 sf
	1,940 sf, plus 21% of net lot area in excess of 8,000 sf

	
	
	9,000 or more
	2,150 sf, plus 20% of net lot area in excess of 9,000 sf
	2,150 sf, plus 20% of net lot area in excess of 9,000 sf

	Maximum development coverage
	40%
	50%

	Minimum lot width
	50 feet
	50 feet

	Minimum lot depth
	100 feet
	100 feet

	Minimum building setback

	
	  Front
	25 feet
	

	
	  Side
	
	

	
	
	For lots 70 feet or greater in width
	10 feet
	

	
	
	For lots with a width greater than 60 feet but less than 70 feet
	8 feet for one side yard, with a total of 18 feet for both side yards
	

	
	
	For lots with a width of less than 60 feet
	6 feet for one side yard, with a total of 16 feet for both side yards
	

	
	  Rear
	30 feet for lots with a depth of 125 feet or greater; for lots with a depth of less than 125 feet, 30 feet minus one foot for every 2 1/2 feet that the lot depth is less than 125 feet, but in no case less than 20 feet
	

	Maximum height of principal structure
	2 1/2 stories or 35 feet, whichever is less
	


(2)
Townhouses, garden apartments, multifamily uses, recreation uses and public buildings shall be arranged and comply with the following development standards:

(a)
Minimum gross site area: 10,000 square feet. 

(b)
Minimum net lot area per dwelling unit: 1,500 square feet. 

(c)
Maximum building coverage: 25%. 

(d)
Maximum development coverage: 65%. 

(e)
Minimum lot depth: 100 feet. 

(f)
Minimum lot width: 100 feet. 

(g)
Minimum building setback:

[1]
Front: 25 feet. 

[2]
Rear: 30 feet. 

[3]
Side: 25 feet. 

(h)
Maximum height of principal structure: 2 1/2 stories or 35 feet, whichever is less. 

(i)
Maximum building length: 100 feet. 

(j)
Buffer abutting a nonresidentially zoned lot:

[1]
Front: 10 feet. 

[2]
Rear: 10 feet. 

[3]
Side: 10 feet. 

(k)
Buffer abutting a residence or residentially zoned lot: 25 feet. 

(3)
Places of religious worship, including parish houses, churches, rectories and the like and also including religious schools, shall be arranged and comply with the following development standards:

(a)
Maximum building coverage: 25%. 

(b)
Maximum development coverage: 65%. 

(c)
Minimum building setback:

[1]
Front: 30 feet. 

[2]
Rear: 50 feet. 

[3]
Side: 50 feet. 

(d)
Minimum buffer:

[1]
Front: 20 feet. 

[2]
Rear: 20 feet. 

[3]
Side: 20 feet. 

(e)
Maximum height of principal structure: 2 1/2 stories or 35 feet, whichever is less. 

D.
Additional regulations for townhouses, garden apartments and multifamily uses permitted as principal uses.

(1)
All utilities shall be installed underground or within buildings. Plans for water and sewer service shall be subject to approval by the Village Engineer. On-site drainage facilities shall be provided so as to minimize off-site flooding. Said drainage facilities shall also be subject to approval by the Village Engineer. 

(2)
The Planning Board may modify the required right-of-way and pavement widths for private roads serving the development if, on the basis of sound planning and engineering standards, it determines that the proposed widths are adequate and sufficient in size, location and design to accommodate the traffic, parking and loading needs of the proposed development and to provide adequate access for fire-fighting equipment and police or emergency vehicles. 

(3)
Buffers shall be designed to effectively limit the visibility of the development from surrounding uses and shall principally include areas left substantially in their natural state, although the Planning Board may require that portions of said buffer areas be landscaped with grass, trees, shrubs or other ground cover or treatment to effectively limit the visibility of the development from surrounding areas. No parking, loading or buildings shall be permitted in said buffer areas, with the exception of preexisting buildings; a gate or security house of not greater than 125 square feet in floor area and 15 feet in height; and required utility structures designed to service the proposed development. 

§ 110-13 RM-12 Medium-Density Multifamily District. 

[Amended 11-16-1987 by L.L. No. 11-1987; 2-7-1987 by L.L. No. 9-1987; 2-2-1988 by L.L. No. 1-1988; 4-16-1990 by L.L. No. 4-1990; 5-24-1993 by L.L. No. 5-1993; 6-15-1998 by L.L. No. 3-1998; 3-19-2001 by L.L. No. 4-2001; 4-21-2003 by L.L. No. 2-2003] 

A.
Purpose and intent. The RM-12 District is intended to provide medium-density multifamily development, without precluding one- and two-family dwellings. 

B.
Permitted uses. No building or premises shall be used, and no building shall be erected, altered or added to, unless otherwise provided in this chapter, except for the following:

(1)
Principal uses.

(a)
Detached one-family dwellings, not to exceed one such dwelling per lot. 

(b)
Public parks, playgrounds or similar recreational areas, including customary recreational, refreshment and service buildings and uses, provided that no structure shall be located nearer than 50 feet to any lot line. 

(c)
Public buildings or uses operated by the Village of Mount Kisco, the Bedford Central School District or other governmental entities. 

(d)
Detached two-family dwellings, not to exceed one two-family dwelling per lot. 

(e)
On parcels having a gross site area of 40,000 square feet or more, townhouses, garden apartments and other multifamily dwellings using a site design technique that concentrates buildings in specific areas to increase open space and preserve natural site features. 

(2)
Special permit uses.

(a)
Places of religious worship, including parish houses, rectories and the like and also including religious schools. 

(b)
On parcels having a gross site area of less than 40,000 square feet, townhouses, garden apartments and other multifamily dwellings using a site design technique that concentrates buildings in specific areas to increase open space and preserve natural site features. 

(3)
Accessory uses.

(a)
Off-street parking of passenger and commercial vehicles, in the open or in private garages, in accordance with the provisions of Article IV of this chapter. 

(b)
Outdoor parking or storage of not more than one recreational vehicle or one boat, in accordance with the provisions for such as set forth in Article V of this chapter. 

(c)
Swimming pools and tennis and deck- or paddle-tennis facilities, in accordance with the provisions for such as set forth in Article V of this chapter. 

(d)
Customary home gardens. 

(e)
The keeping of a reasonable number of common household pets, but excluding the commercial breeding or boarding of the same. 

(f)
Tier 1 Solar Energy Systems.

(g)
Other customary accessory uses, buildings or structures, subject to the applicable provisions of Article V hereof, such as playhouses, greenhouses, cabanas, trash containers, outdoor air conditioners and the like, provided that said uses and buildings or structures are incidental to the principal use and further provided that said uses shall not include any activity conducted as a business or as a separate residence. 

C.
Development regulations.

(1)
Detached one-family and detached two-family dwellings shall comply with the following:

(a)
Minimum net lot area: 6,250 square feet. 

(b)
Maximum building coverage: [Amended 11-18-2008 by L.L. No. 3-2008] 

	
	Net Lot Area(square feet)
	Maximum Permitted Building Coverage

	
	Less than 5,000
	25% of net lot area

	
	5,000 to 6,000
	1,250 square feet, plus 24% of net lot area in excess of 5,000 square feet

	
	6,000 to 7,000
	1,490 square feet, plus 23% of net lot area in excess of 6,000 square feet

	
	7,000 to 8,000
	1,720 square feet, plus 22% of net lot area in excess of 7,000 square feet

	
	8,000 to 9,000
	1,940 square feet, plus 21% of net lot area in excess of 8,000 square feet

	
	9,000 or more
	2,150 square feet, plus 20% of net lot area in excess of 9,000 square feet


(c)
Maximum development coverage: 50%. [Amended 11-18-2008 by L.L. No. 3-2008] 

(d)
Minimum lot depth: 100 feet. 

(e)
Minimum lot width: 50 feet. 

(f)
Minimum building setback:

[1]
Front:

[a]
Thirty feet for lots with a depth of 150 feet or greater. 

[b]
Twenty-five feet for lots with a depth of less than 150 feet. 

[2]
Rear:

[a]
Thirty feet for lots with a depth of 125 feet or greater. 

[b]
For lots with a depth of less than 125 feet, 30 feet minus one foot for every 2 1/2 feet that the lot depth is less than 125 feet, but in no case less than 20 feet. 

[3]
Side: [Amended 11-18-2008 by L.L. No. 3-2008] 

[a]
For lots 70 feet or greater in width: 10 feet. 

[b]
For lots with a width greater than 60 feet but less than 70 feet: eight feet for one side yard, with a total of 18 feet for both side yards. 

[c]
For lots with a width of less than 60 feet: six feet for one side yard, with a total of 16 feet for both side yards. 

(g)
Maximum height of principal structure: 2 1/2 stories or 35 feet, whichever is less. 

(2)
Places of religious worship, including parish houses, churches, rectories and the like and also including religious schools, shall comply with the following:

(a)
Maximum building coverage: 30%. 

(b)
Maximum development coverage: 60%. 

(c)
Minimum building setback:

[1]
Front: 30 feet. 

[2]
Rear: 50 feet. 

[3]
Side: 50 feet. 

(d)
Minimum buffer:

[1]
Front: 20 feet. 

[2]
Rear: 20 feet. 

[3]
Side: 20 feet. 

(e)
Maximum height of principal structure: 2 1/2 stories or 35 feet, whichever is less. 

(3)
Townhouses, garden apartments and other multifamily dwellings shall comply with the following:

(a)
Minimum net lot area per dwelling unit: 4,500 square feet. 

(b)
Maximum building coverage: 30%. 

(c)
Maximum development coverage: 60%. 

(d)
Minimum lot depth: 100 feet. 

(e)
Minimum lot width: 100 feet. 

(f)
Minimum building setback:

[1]
Abutting a nonresidential lot, two-family lot or multifamily lot:

[a]
Front: 30 feet. 

[b]
Rear: 30 feet. 

[c]
Side: 30 feet. 

[2]
Abutting a one-family lot:

[a]
Front: 80 feet. 

[b]
Rear: 80 feet. 

[c]
Side: 80 feet. 

(g)
Maximum height of principal structure: 2 1/2 stories or 35 feet, whichever is less. 

(h)
Maximum building length: 125 feet. 

(i)
Buffer:

[1]
Abutting a nonresidential lot:

[a]
Front: 10 feet. 

[b]
Rear: 20 feet. 

[c]
Side: 20 feet. 

[2]
Abutting a two-family or a multifamily lot: 25 feet. 

[3]
Abutting a one-family lot: 75 feet. 

(j)
Minimum distance between principal buildings. No two principal buildings shall be closer than the distance equal to the average height of the two principal buildings at the point where said buildings are nearest to each other. 

(k)
Additional regulations.

[1]
The Planning Board may modify the required right-of-way and pavement widths for private roads serving the development if, on the basis of sound planning and engineering standards, it determines that the proposed widths are adequate and sufficient in size, location and design to accommodate the traffic, parking and loading needs it is anticipated they will bear and to provide adequate access to the proposed development for fire-fighting equipment and police or emergency vehicles. 

[2]
Buffers shall be designed to effectively limit the visibility of the development from surrounding uses and shall principally include areas left substantially in their natural state, although the Planning Board may require that portions of said buffer areas be landscaped with grass, trees, shrubs or other ground cover or treatment to effectively limit the visibility of the development from surrounding areas. No parking, loading or buildings shall be permitted in said buffer areas, with the exception of preexisting buildings, a gate or security house of not greater than 125 square feet in floor area and 15 feet in height and required utility structures designed to service the proposed development. 

[3]
Significant ecological features, such as trees and stands of trees of significant size or character, streams and wetlands, shall be preserved and incorporated into the landscaping of the development to the maximum extent possible. 

[4]
Significant topographical features, such as steep slopes and large rock outcrops, shall be preserved, except where, in the judgment of the Planning Board, their alteration is necessary to create a satisfactory site plan. 

[5]
All utilities shall be installed underground or within buildings. Plans for water and sewer service shall be subject to approval by the Village Engineer. On-site drainage facilities shall be provided so as to minimize off-site flooding. Said drainage facilities shall also be subject to approval by the Village Engineer. 

[6]
If development is planned in stages, the Planning Board shall review and, if acceptable, approve the overall plan, as well as each stage, to assure that the staged development meets good planning and engineering standards. 

[7]
Open space.

[a]
The development shall result in the preservation of open space having meaningful scenic, ecological and/or recreational characteristics, with its location, access, shape and dimensions suitable, in the judgment of the Planning Board, for the intended purposes. 

[b]
The preservation of such open space shall be permanently assured by means of the filing of covenants and restrictions and/or scenic easements on the land. In addition, such land shall be conveyed to one of the following:

[i]
A private land trust that assures the permanent preservation of such land as open space. 

[ii]
An association of all property owners within the development, established in accordance with applicable law. 

[c]
All legal agreements and documents pertaining to the establishment of any trust or association and to the preservation and protection of all open space shall be subject to approval by the Village Board of the Village of Mount Kisco. The Village may require any additional conditions, agreements or documents which it deems necessary to ensure the completion of all improvements, the establishment of and continuity of the trust or association and the preservation and protection of all open space. 

§ 110-14 RM-29 High-Density Multifamily Residence District. 

[Amended 12-7-1987 by L.L. No. 9-1987; 4-16-1990 by L.L. No. 4-1990; 5-24-1993 by L.L. No. 5-1993; 6-15-1998 by L.L. No. 3-1998; 4-21-2003 by L.L. No. 2-2003] 

A.
Purpose and intent. The RM-29 District is intended to provide high-density multifamily development in the more central areas of the Village, without precluding one- and two-family dwellings. 

B.
Permitted uses. No building or premises shall be used, and no building shall be erected, altered or added to, unless otherwise provided in this chapter, except for the following:

(1)
Principal uses.

(a)
Detached one-family dwellings, not to exceed one such dwelling per lot. 

(b)
Public parks, playgrounds or similar recreational areas, including customary recreational, refreshment and service buildings and uses, provided that no structure shall be located nearer than 50 feet to any lot line. 

(c)
Public buildings or uses operated by the Village of Mount Kisco, the Bedford Central School District or other governmental entities. 

(d)
Detached two-family dwellings, not to exceed one two-family dwelling per lot. 

(e)
On parcels having a gross site area of 40,000 square feet or more, townhouses, garden apartments and other multifamily dwellings using a site design technique that concentrates buildings in specific areas to increase open space and preserve natural site features. 

(2)
Special permit uses.

(a)
Places of religious worship, including parish houses, rectories and the like and also including religious schools. 

(b)
On parcels having a gross site area of less than 40,000 square feet, townhouses, garden apartments and other multifamily dwellings using a site design technique that concentrates buildings in specific areas to increase open space and preserve natural site features. 

(3)
Accessory uses.

(a)
Off-street parking of passenger and commercial vehicles, in the open or in private garages, in accordance with the provisions of Article IV of this chapter. 

(b)
Outdoor parking or storage of not more than one recreational vehicle or one boat, in accordance with the provisions for such as set forth in Article V of this chapter. 

(c)
Swimming pools and tennis and deck- or paddle-tennis facilities, in accordance with the provisions for such as set forth in Article V of this chapter. 

(d)
Customary home gardens. 

(e)
The keeping of a reasonable number of common household pets, but excluding the commercial breeding or boarding of the same. 

(f)
Tier 1  Solar Energy Systems.

(g)
Other customary accessory uses, buildings or structures, subject to the applicable provisions of Article V hereof, such as playhouses, greenhouses, cabanas, trash containers, outdoor air conditioners and the like, provided that said uses and buildings or structures are incidental to the principal use and further provided that said uses shall not include any activity conducted as a business or as a separate residence. 

C.
Development regulations.

(1)
Detached one-family and detached two-family dwellings shall comply with the following:

(a)
Minimum net lot area: 6,250 square feet. 

(b)
Maximum building coverage: [Amended 11-18-2008 by L.L. No. 3-2008] 

	
	Net Lot Area(square feet)
	Maximum Permitted Building Coverage

	
	Less than 5,000
	25% of net lot area

	
	5,000 to 6,000
	1,250 square feet, plus 24% of net lot area in excess of 5,000 square feet

	
	6,000 to 7,000
	1,490 square feet, plus 23% of net lot area in excess of 6,000 square feet

	
	7,000 to 8,000
	1,720 square feet, plus 22% of net lot area in excess of 7,000 square feet

	
	8,000 to 9,000
	1,940 square feet, plus 21% of net lot area in excess of 8,000 square feet

	
	9,000 or more
	2,150 square feet, plus 20% of net lot area in excess of 9,000 square feet


(c)
Maximum building coverage: 30%. 

(d)
Maximum development coverage: 40%. 

(e)
Minimum lot width: 50 feet. 

(f)
Minimum lot depth: 100 feet. 

(g)
Minimum building setback:

[1]
Front:

[a]
Thirty feet for lots with a depth of 150 feet or greater. 

[b]
Twenty-five feet for lots with a depth of less than 150 feet. 

[2]
Rear:

[a]
Thirty feet for lots with a depth of 125 feet or greater. 

[b]
For lots with a depth of less than 125 feet, 30 feet minus one foot for every 2 1/2 feet that the lot depth is less than 125 feet, but in no case less than 20 feet. 

[3]
Side: [Amended 11-18-2008 by L.L. No. 3-2008] 

[a]
For lots 70 feet or greater in width: 10 feet. 

[b]
For lots with a width greater than 60 feet but less than 70 feet: eight feet for one side yard, with a total of 18 feet for both side yards. 

[c]
For lots with a width of less than 60 feet: six feet for one side yard, with a total of 16 feet for both side yards. 

(h)
Maximum height of principal structure: 2 1/2 stories or 35 feet, whichever is less. 

(2)
Places of religious worship, including parish houses, churches, rectories and the like and also including religious schools, shall comply with the following:

(a)
Maximum building coverage: 30%. 

(b)
Maximum development coverage: 60%. 

(c)
Minimum building setback:

[1]
Front: 30 feet. 

[2]
Rear: 50 feet. 

[3]
Side: 50 feet. 

(d)
Minimum buffer:

[1]
Front: 20 feet. 

[2]
Rear: 20 feet. 

[3]
Side: 20 feet. 

(e)
Maximum height of principal structure: 2 1/2 stories or 35 feet, whichever is less. 

(3)
Townhouses, garden apartments and other multifamily dwellings shall comply with the following:

(a)
Minimum net lot area per dwelling unit: 1,500 square feet. 

(b)
Maximum building coverage: 30%. 

(c)
Maximum development coverage: 70%. 

(d)
Minimum lot depth: 100 feet. 

(e)
Minimum lot width: 100 feet. 

(f)
Minimum building setback:

[1]
Front: 30 feet. 

[2]
Rear: 30 feet. 

[3]
Side: 30 feet. 

(g)
Maximum height of principal structure: six stories or 70 feet, whichever is less. 

(h)
Maximum building length: No multifamily building facade shall exceed a length of 160 feet. 

(i)
Buffer:

[1]
Front: 20 feet. 

[2]
Rear: 20 feet. 

[3]
Side: 20 feet. 

(j)
Minimum distance between two principal buildings. No two principal buildings shall be closer than the distance equal to the average height of the two principal buildings at the point where said buildings are nearest to each other. 

(k)
Additional regulations.

[1]
The Planning Board may modify the required right-of-way and pavement widths for private roads serving the development if, on the basis of sound planning and engineering standards, it determines that the proposed widths are adequate and sufficient in size, location and design to accommodate the traffic, parking and loading needs it is anticipated they will bear and to provide adequate access to the proposed development for fire-fighting equipment and police or emergency vehicles. 

[2]
Buffers shall be designed to effectively limit the visibility of the development from surrounding uses and shall principally include areas left substantially in their natural state, although the Planning Board may require that portions of said buffer areas be landscaped with grass, trees, shrubs or other ground cover or treatment to effectively limit the visibility of the development from surrounding areas. No parking, loading or buildings shall be permitted in said buffer areas, with the exception of preexisting buildings, a gate or security house of not greater than 125 square feet in floor area and 15 feet in height and required utility structures designed to service the proposed development. 

[3]
All utilities shall be installed underground or within buildings. Plans for water and sewer service shall be subject to approval by the Village Engineer. On-site drainage facilities shall be provided so as to minimize off-site flooding. Said drainage facilities shall also be subject to approval by the Village Engineer. 

§ 110-15 CB-1 Central Business District - 1. 

[Amended 11-16-1987 by L.L. No. 11-1987; 12-7-1987 by L.L. No. 9-1987; 4-16-1990 by L.L. No. 4-1990; 5-24-1993 by L.L. No. 5-1993; 6-15-1998 by L.L. No. 3-1998; 7-12-1999 by L.L. No. 6-1999; 4-21-2003 by L.L. No. 2-2003] 

A.
Purpose and intent. The CB-1 District is intended to provide for a variety of small-scale to medium-scale commercial activities within the Central Business District of the Village. The purpose of this district is to preserve the existing architectural character while reflecting the present nature and intensity of land use in the heart of the Village. It is recognized that the land use pattern in this district is such that the only available parking for commercial activities in the downtown area is, and will continue to be, that provided in common (public and private) parking facilities. Future development and/or conversions to a more intense commercial activity may require additional off-street parking. The permitted uses within this district are intended to balance its land use function within existing parking constraints. 

B.
Permitted uses. No building or premises shall be used, and no building shall be erected, altered or added to, unless otherwise provided in this chapter, except for the following:

(1)
Principal uses.

(a)
Stores and shops for the conduct of retail business, but excluding drive-up facilities, not to exceed 8,000 square feet of gross floor area. 

(b)
Personal services establishments, excluding drive-up facilities, not to exceed 8,000 square feet of gross floor area. 

(c)
Restaurants and drinking establishments, excluding drive-up services, other than cabarets, not to exceed 8,000 square feet of gross floor area. 

(d)
Administrative, business and professional offices, other than offices that have a retail component, not to exceed 8,000 square feet of gross floor area, and not located on the ground floor of a building. 

(e)
Administrative, business and professional offices that have a retail component, such as opticians, travel agents or real estate agents, not to exceed 8,000 square feet of gross floor area and located on any floor of a building. 

(f)
Post offices, not to exceed 8,000 square feet of gross floor area. 

(g)
Banks, not to exceed 8,000 square feet of gross floor area. 

(h)
Counter drop-off dry cleaners and laundries, not to exceed 2,500 square feet of gross floor area. 

(i)
Libraries and museums. 

(j)
Village governmental uses. 

(k)
Parking lots and structures on Village-owned land, subject to the applicable provisions of Article IV of this chapter. 

(l)
Service establishments, such as small appliance and electronic stores, photocopy shops and mailing service establishments, not to exceed 8,000 square feet of gross floor area. 

(m)
Residences above stores, restaurants, offices, banks and personal service establishments, provided that such residences were existing as of the effective date of this chapter. 

(n)
Physical training studios, in either classes or individual instruction format, including studios for dance, karate, fitness, and organized athletic activities for children, not to exceed 2,500 square feet of gross floor area. [Added 10-7-2003 by L.L. No. 9-2003] 

(2)
Special permit uses, subject to § 110-46 of this chapter.

(a)
Stores and shops for the conduct of retail business, but excluding drive-up facilities, greater than 8,000 square feet of gross floor area. 

(b)
Personal service establishments, excluding drive-up facilities, greater than 8,000 square feet of gross floor area. 

(c)
Restaurants and drinking establishments excluding drive-up services, other than cabarets, greater than 8,000 square feet of gross floor area. 

(d)
Administrative, business and professional offices, other than offices that have a retail component, greater than 8,000 square feet of gross floor area, and not located on the ground floor of a building. 

(e)
Administrative, business and professional offices that have a retail component, such as opticians, travel agents or real estate agents, greater than 8,000 square feet of gross floor area and located on any floor of a building. 

(f)
Post offices greater than 8,000 square feet of gross floor area. 

(g)
Banks greater than 8,000 square feet of gross floor area. 

(h)
Theaters and cinemas, excluding the drive-up type. 

(i)
Service establishments, such as small appliance and electronic stores, photocopy shops and mailing service establishments greater than 8,000 square feet of gross floor area. 

(j)
Places of religious worship, including parish houses, rectories and the like and also including religious schools. 

(k)
Funeral homes. 

(l)
Radio and television stations or studios, excluding exterior broadcasting antennas and satellite dishes. 

(m)
Chartered fraternal organizations, existing as of the effective date of this chapter. 

(n)
Educational and training facilities, not to exceed 5,000 square feet of gross floor area and not located on the ground floor of a building. 

(o)
Public utility facilities, excluding utility garages and storage yards, that are needed to serve properties within the Village, subject to a determination by the Village Board of Trustees that no other reasonable location in a less restricted district can be utilized for the purposes contemplated and subject, further, to such conditions as the Planning Board may deem to be appropriate for the protection of adjoining uses and for the character of the district. All parking and service areas connected with such use shall be screened from the view of all adjoining and neighboring residential properties. The site plan shall be subject to approval by the Planning Board, in accordance with the provisions of § 110-45 of this chapter. 

(3)
Existing uses. Uses over 8,000 square feet of gross floor area in existence in the CB-1 District as of November 2, 1998, shall be considered nonconforming uses permitted pursuant to § 110-34 of the Mount Kisco Code. 

(4)
Accessory uses.

(a)
Off-street parking and loading in accordance with the provisions of Article IV of this chapter. 
(b)
Tier 1 and 2 Solar Energy Systems.
(b)
Other customary accessory uses incidental to the principal use. 

C.
Development regulations. Each site in the CB-1 District shall be subject to the following development regulations:

(1)
Maximum building coverage: 90%. 

(2)
Maximum development coverage: 100%. 

(3)
Minimum building setback:

	
	Location
	Lot Line Abutting Nonresidential District
	Lot Line Abutting Residential District

	
	Front
	None required
	None required

	
	Rear
	None required, but 6 feet if provided
	20 feet

	
	Side
	None required, but 6 feet if provided
	20 feet


(4)
Maximum height of principal structure: three stories or 40 feet, whichever is less. 

§ 110-16 CB-2 Central Business District - 2. 

[Amended 4-16-1990 by L.L. No. 4-1990; 5-24-1993 by L.L. No. 5-1993; 6-15-1998 by L.L. No. 3-1998; 4-21-2003 by L.L. No. 2-2003] 

A.
Purpose and intent. The CB-2 District is intended to provide for a variety of commercial activities within the Central Business District that are of moderate intensity in scale and traffic generation yet of a similar character as the CB-1 District. 

B.
Permitted uses. No building or premises shall be used, and no building shall be erected, altered or added to, unless otherwise provided in this chapter, except for the following:

(1)
Principal uses.

(a)
Stores and shops for the conduct of retail business, but excluding drive-up facilities, not to exceed 8,000 square feet of gross floor area. 

(b)
Personal services establishments, excluding drive-up facilities, not to exceed 8,000 square feet of gross floor area. 

(c)
Restaurants and drinking establishments excluding drive-up services, other than cabarets, not to exceed 8,000 square feet of gross floor area. 

(d)
Administrative, business and professional offices, other than offices that have a retail component, not to exceed 8,000 square feet of gross floor area, and not located on the ground floor of a building. 

(e)
Administrative, business and professional offices that have a retail component, such as opticians, travel agents or real estate agents, not to exceed 8,000 square feet of gross floor area and located on any floor of a building. 

(f)
Post offices, not to exceed 8,000 square feet of gross floor area. 

(g)
Banks, not to exceed 8,000 square feet of gross floor area. 

(h)
Counter drop-off dry cleaners and laundries, not to exceed 2,500 square feet of gross floor area. 

(i)
Libraries and museums. 

(j)
Village governmental uses. 

(k)
Parking lots and structures on Village-owned land, subject to the applicable provisions of Article IV of this chapter. 

(l)
Educational and training facilities not to exceed 5,000 square feet of gross floor area. 

(m)
Service establishments, such as small appliance and electronic stores, photocopy shops and mailing service establishments, not to exceed 8,000 square feet of gross floor area. 

(n)
Residences above stores, restaurants, offices, banks and personal service establishments, provided that such residences were existing as of the effective date of this chapter. 

(o)
Physical training studios, in either classes or individual instruction format, including studios for dance, karate, fitness, and organized athletic activities for children, not to exceed 2,500 square feet of gross floor area. [Added 10-7-2003 by L.L. No. 9-2003] 

(2)
Special permit uses, subject to § 110-46 of this chapter.

(a)
Stores and shops for the conduct of retail business, but excluding drive-up facilities, greater than 8,000 square feet of gross floor area. 

(b)
Personal service establishments, excluding drive-up facilities, greater than 8,000 square feet of gross floor area. 

(c)
Restaurants and drinking establishments excluding drive-up services, other than cabarets, greater than 8,000 square feet of gross floor area. 

(d)
Administrative, business and professional offices, other than offices that have a retail component, greater than 8,000 square feet of gross floor area, and not located on the ground floor of a building. 

(e)
Administrative, business and professional offices that have a retail component, such as opticians, travel agents or real estate agents, greater than 8,000 square feet of gross floor area and located on any floor of a building. 

(f)
Post offices greater than 8,000 square feet of gross floor area. 

(g)
Banks greater than 8,000 square feet of gross floor area. 

(h)
Theaters and cinemas, excluding the drive-up type. 

(i)
Service establishments, such as small appliance and electronic stores, photocopy shops and mailing service establishments greater than 8,000 square feet of gross floor area. 

(j)
Nursery schools, child and adult day-care centers, subject to the provisions of Article V of this chapter. 

(k)
Places of religious worship, including parish houses, rectories and the like and also including religious schools. 

(l)
Funeral homes. 

(m)
Radio and television stations or studios, excluding exterior broadcasting antennas and satellite dishes. 

(n)
Governmental offices not to exceed 8,000 square feet of gross floor area. 

(o)
Public utility facilities, excluding utility garages and storage yards, that are needed to serve properties within the Village, subject to a determination by the Village Board of Trustees that no other reasonable location in a less restricted district can be utilized for the purposes contemplated and subject further to such conditions as the Planning Board may deem to be appropriate for the protection of adjoining uses and for the character of the district. All parking and service areas connected with such use shall be screened from the view of all adjoining and neighboring residential properties. The site plan shall be subject to approval by the Planning Board, in accordance with the provisions of § 110-45 of this chapter. 

(3)
Accessory uses.

(a)
Off-street parking and loading in accordance with the provisions of Article IV of this chapter. 

(b)
Tier 1 and 2 Solar Energy Systems.

(c)
Other customary accessory uses incidental to the principal use. 

C.
Development regulations. Each site in the CB-2 District shall be subject to the following development regulations:

(1)
Maximum building coverage: 75%. 

(2)
Maximum development coverage: 90%. 

(3)
Minimum building setback:

	
	Location
	Lot Line Abutting Nonresidential District
	Lot Line Abutting Residential District

	
	Front
	None required
	None required

	
	Rear
	None required, but 6 feet if provided
	20 feet

	
	Side
	None required, but 6 feet if provided
	20 feet


(4)
Maximum height of principal structure: three stories or 40 feet, whichever is less. 

§ 110-17 GR General Retail District. 

[Amended 11-16-1987 by L.L. No. 11-1987; 2-2-1988 by L.L. No. 1-1988; 4-16-1990 by L.L. No. 4-1990; 5-24-1993 by L.L. No. 5-1993; 6-15-1998 by L.L. No. 3-1998; 4-21-2003 by L.L. No. 2-2003] 

A.
Purpose and intent. The GR District is intended to provide for convenient commercial uses and services that serve persons throughout the Village. These uses require frontage on major streets given their need for high visibility and are considered relatively high traffic generators. 

B.
Permitted uses. No building or premises shall be used, and no building shall be erected, altered or added to, unless otherwise provided in this chapter, except for the following:

(1)
Principal uses.

(a)
Stores and shops for the conduct of retail business, but excluding drive-up facilities, not to exceed 8,000 square feet of gross floor area. 

(b)
Personal services establishments, excluding drive-up facilities, not to exceed 8,000 square feet of gross floor area. 

(c)
Restaurants and drinking establishments excluding drive-up services, other than cabarets, not to exceed 8,000 square feet of gross floor area. 

(d)
Administrative, business and professional offices, not to exceed 8,000 square feet of gross floor area. 

(e)
Post offices, not to exceed 8,000 square feet of gross floor area. 

(f)
Banks, not to exceed 8,000 square feet of gross floor area. 

(g)
Counter drop-off dry cleaners and laundries, not to exceed 2,500 square feet of gross floor area. 

(h)
Laundromats or wash-and-folds, not to exceed 4,000 square feet of gross floor area. 

(i)
Libraries and museums. 

(j)
Village governmental uses. 

(k)
Parking lots and structures on Village-owned land, subject to the applicable provisions of Article IV of this chapter. 

(l)
Educational and training facilities. 

(m)
Service establishments, such as small appliance and electronic stores, photocopy shops and mailing service establishments, not to exceed 8,000 square feet of gross floor area. 

(n)
Residences above stores, restaurants, offices, banks and personal service establishments, provided that such residences were existing as of the effective date of this chapter. 

(o)
(Reserved) 

(p)
Gasoline stations with limited automotive repairs. 

(q)
Physical training studios, in either classes or individual instruction format, including studios for dance, karate, fitness, and organized athletic activities for children. [Added 10-7-2003 by L.L. No. 9-2003] 

(2)
Special permit uses.

(a)
Stores and shops for the conduct of retail business, but excluding drive-up facilities, greater than 8,000 square feet of gross floor area but not to exceed 60,000 square feet of gross floor area. 

(b)
Personal service establishments, excluding drive-up facilities, greater than 8,000 square feet of gross floor area. 

(c)
Restaurants and drinking establishments, excluding drive-up services, other than cabarets, greater than 8,000 square feet of gross floor area. 

(d)
Administrative, business and professional offices greater than 8,000 square feet of gross floor area. 

(e)
Post offices greater than 8,000 square feet of gross floor area. 

(f)
Banks greater than 8,000 square feet of gross floor area. 

(g)
Service establishments, such as small appliance and electronic stores, photocopy shops and mailing service establishments greater than 8,000 square feet of gross floor area. 

(h)
Nursery schools, child and adult day-care centers, subject to the provisions of Article V of this chapter. 

(i)
Places of religious worship, including parish houses, rectories and the like and also including religious schools. 

(j)
Funeral homes. 

(k)
Retail sale and accessory storage of hardware, building, builder and household material and supplies (equipment excluded), not to exceed 40,000 square feet of gross floor area, partially in buildings not fully enclosed on all sides, in accordance with the provisions for such as set forth in Article V of this chapter. 

(l)
Fast-food establishments, provided that:

[1]
Minimum lot size shall be 40,000 square feet. 

[2]
No such establishments shall be located within 2,000 feet of a lot containing another fast-food establishment. 

[3]
No such establishment shall be located on a lot that abuts a residential district. 

(m)
Governmental offices, not to exceed 8,000 square feet of gross floor area. 

(n)
Public utility facilities, excluding utility garages and storage yards, that are needed to serve properties within the Village, subject to a determination by the Village Board of Trustees that no other reasonable location in a less restricted district can be utilized for the purposes contemplated and subject, further, to such conditions as the Planning Board may deem to be appropriate for the protection of adjoining uses and for the character of the district. All parking and service areas connected with such use shall be screened from the view of all adjoining and neighboring residential properties. The site plan shall be subject to approval by the Planning Board, in accordance with the provisions of § 110-45 of this chapter. 

(o)
Plant nurseries that include the retail sale, accessory storage and/or display of garden materials, provided that the outdoor storage and display of such materials does not obstruct the flow of pedestrian or vehicular traffic and does not occur in any required yard or parking area. An exception shall be in-ground maintenance of living inventory. [Added 10-7-2003 by L.L. No. 9-2003] 

(p)
Parking structures serving principal and special permit uses, in accordance with the provisions of Article IV of this chapter and Subsection D of this section. [Added 2-9-2009 by L.L. No. 1-2009] 

(3)
Accessory uses.

(a)
Off-street parking and loading in accordance with the provisions of Article IV of this chapter. 

(b)
Tier 1 and 2 Solar Energy Systems.

(c)
Other customary accessory uses incidental to the principal use. 

C.
Development regulations. Each site in the GR District shall be subject to the following development regulations:

(1)
Minimum net lot area: 10,000 square feet. 

(2)
Maximum building coverage: 30%. 

(3)
Maximum development coverage: 80%. 

(4)
Minimum lot width: 75 feet. 

(5)
Minimum building setback:

	
	Location
	Lot Line Abutting Nonresidential District
	Lot Line Abutting Residential District

	
	Front
	20 feet
	20 feet

	
	Rear
	None required, but 6 feet if provided
	30 feet

	
	Side
	None required, but 6 feet if provided
	30 feet


(6)
Buffer:

(a)
Abutting a nonresidential lot:

[1]
Front: 20 feet. 

[2]
Rear: 5 feet. 

[3]
Side: 5 feet. 

(b)
Abutting a multifamily lot: 25 feet. 

(c)
Abutting a one- or two-family lot: 40 feet. 

(7)
Maximum height of principal structure: two stories or 30 feet, whichever is less. 

D.
Special development regulations for structured parking. [Added 2-9-2009 by L.L. No. 1-2009] 

(1)
Applicability: These special regulations authorize and shall apply to a structured parking building that provides off-street accessory parking for two or more contiguous lots that are both owned by the same property owner, located within a single block, and one or more of such commonly owned contiguous lots is within an H District, and one or more of such commonly owned contiguous lots is located within a GR District. The specially permitted structured parking building shall provide some or all of the required accessory off-street parking for such commonly owned contiguous lots. The property owner of the commonly owned contiguous lots shall be required to record a deed restriction running with the land, in a form approved by the Village Attorney, requiring that the contiguous lots be held in single ownership by the same property owner so long as the specially permitted structured parking building remains on portions of both contiguous lots. 

(2)
Location: A single structured parking building may be erected on abutting portions of the commonly owned contiguous lots in the GR and H districts, and the structured parking building may cross such common lot lines and the common GR and H zoning district lines. 

(3)
Maximum height: 45 feet. 

(4)
Maximum building coverage: The Planning Board, in approving a special permit for such structured parking, is authorized to exercise discretion in approving building coverage that exceeds 30% where such excess building coverage is solely attributable to the structured parking. 

(5)
Minimum building setback: No setback is required for the structured parking building from any lot line that is shared by the commonly owned contiguous lots in the H and GR districts on which the structured parking building is to be constructed. 

(6)
Buffer: No buffer is required for the structured parking building along any lot line that is shared by the commonly owned contiguous lots in the H and GR districts on which the structured parking building is to be constructed. 

(7)
Required parking: Nothing herein shall affect the number of off-street accessory parking spaces required to be provided for each of the commonly owned lots served by the structured parking building. 

(8)
Other regulations: In the event of any conflict between the regulations in this Subsection D and any other regulations of the Zoning Law, the provisions of this Subsection D shall govern. 

§ 110-18 CN Neighborhood Commercial District. 

[Amended 4-16-1990 by L.L. No. 4-1990; 5-24-1993 by L.L. No. 5-1993; 6-15-1998 by L.L. No. 3-1998; 4-21-2003 by L.L. No. 2-2003] 

A.
Purpose and intent. The CN District is intended to provide for a mix of residential and highly restricted commercial uses. The character of the commercial uses should be compatible with the surrounding residential neighborhood and should generally result in limited traffic generation due to its pedestrian orientation. 

B.
Permitted uses. No building or premises shall be used and no building shall be erected, altered or added to unless otherwise provided in this chapter, except for the following:

(1)
Principal uses.

(a)
Stores and shops for the conduct of retail business, but excluding drive-up facilities. 

(b)
Personal service establishments, excluding drive-up facilities. 

(c)
Restaurants and drinking establishments, excluding drive-up facilities, other than cabarets. 

(d)
Counter drop-off dry cleaners and laundries, not to exceed 2,500 square feet of gross floor area. 

(e)
Libraries and museums. 

(f)
Educational and training facilities. 

(g)
Service establishments, such as small appliance and electronic stores, photocopy shops and mailing service establishments. 

(h)
Residences above stores, restaurants, offices and personal service establishments, provided that said residences have a separate entrance to the street or sidewalk. 

(i)
General offices. 

(j)
Physical training studios, in either classes or individual instruction format, including studios for dance, karate, fitness, and organized athletic activities for children. [Added 10-7-2003 by L.L. No. 9-2003] 

(2)
Special permit uses.

(a)
Places of religious worship, including parish houses, rectories and the like and also including religious schools. 

(3)
Accessory uses.

(a)
Off-street parking and loading in accordance with the provisions of Article IV of this chapter. 

(b)
Other customary accessory uses incidental to the principal use. 

C.
Development regulations. Each site in the CN District shall be subject to the following development regulations:

(1)
Minimum net lot area: 7,000 square feet. 

(2)
Maximum building coverage: 35%. 

(3)
Maximum development coverage: 70%. 

(4)
Minimum building setback:

	
	Location
	Lot Line Abutting Nonresidential District
	Lot Line Abutting Residential District

	
	Front
	10 feet
	10 feet

	
	Rear
	None required, but 6 feet if provided
	20 feet 

	
	Side
	None required, but 6 feet if provided
	20 feet 


(5)
Maximum height of principal structure: three stories or 35 feet, whichever is less. 

(6)
Buffer:

(a)
Abutting a residential lot:

[1]
Front: 10 feet. 

[2]
Side: 10 feet. 

[3]
Rear: 10 feet. 

§ 110-19 CL Limited Commercial District. 

[Amended 12-7-1987 by L.L. No. 9-1987; 11-16-1987 by L.L. No. 11-1987; 8-14-1989 by L.L. No. 8-1989; 4-16-1990 by L.L. No. 4-1990; 5-24-1993 by L.L. No. 5-1993; 6-15-1998 by L.L. No. 3-1998; 4-21-2003 by L.L. No. 2-2003] 

A.
Purpose and intent. The CL District is intended to provide for a wide range of commercial, Village service and limited light industrial uses with low to moderate traffic generation characteristics. 

B.
Permitted uses. No building or premises shall be used, and no building shall be erected, altered or added to, unless otherwise provided in this chapter, except for the following:

(1)
Principal uses.

(a)
(Reserved) 

(b)
Stores and shops for the conduct of retail business, not to exceed 60,000 square feet of gross floor area, on lots of 20,000 square feet or greater. 

(c)
Personal service establishments on lots of 20,000 square feet or greater. 

(d)
Restaurants, excluding drive-up facilities, other than cabarets, on lots of 20,000 square feet or greater. 

(e)
Administrative, business and professional offices. 

(f)
Banks. 

(g)
Counter drop-off dry cleaners and laundries, not to exceed 2,500 square feet of gross floor area. 

(h)
Laundromats or wash-and-folds, not to exceed 4,000 square feet of gross floor area. 

(i)
Governmental uses. 

(j)
Educational and training facilities. 

(k)
Funeral homes. 

(l)
Service establishments, such as small appliance and electronic stores, photocopy shops and mailing service establishments, on lots of 20,000 square feet or greater. 

(m)
Printing and publishing. 

(n)
Retail sale and accessory storage of building, builder and household materials, not to exceed 60,000 square feet of gross floor area, in accordance with the provisions of Article V of this chapter. 

(o)
Physical training studios, in either classes or individual instruction format, including studios for dance, karate, fitness, and organized athletic activities for children. [Added 10-7-2003 by L.L. No. 9-2003] 

(2)
Special permit uses.

(a)
Places of religious worship, including parish houses, rectories and the like and also including religious schools. 

(b)
Amusement device arcades, subject to the following conditions:

[1]
No such amusement device arcade shall be located nearer than 200 feet to any residential district. 

[2]
Any such amusement device arcade shall provide for the storage of bicycles in such a manner so that said bicycles shall not be visible from the street and/or sidewalk abutting the location of said amusement device arcade, which such storage shall not interfere with the normal and safe usage of sidewalks, entranceways and walkways, both within and outside the premises. Such storage shall, at a minimum, accommodate one bicycle for each four amusement devices located in such arcade. 

[3]
A minimum of 30 square feet of building floor area shall be required for each amusement device. 

(c)
Gasoline stations, automotive and equipment service and automobile repair shops, subject to the requirements set forth in Article V of this chapter. 

(d)
The sale and rental of motor vehicles, subject to the requirements set forth in Article V of this chapter. 

(e)
Radio and television stations or studios, excluding exterior broadcasting antennas and satellite dishes. 

(f)
Public utility facilities, excluding utility garages and storage yards, which are needed to serve properties within the Village, subject to a determination by the Village Board of Trustees that no other reasonable location in a less restricted district can be utilized for the purposes contemplated and subject, further, to such conditions as the Planning Board may deem to be appropriate for the protection of adjoining uses and for the character of the district. All parking and service areas connected with such use shall be screened from the view of all adjoining and neighboring residential properties. The site plan shall be subject to approval by the Planning Board, in accordance with the provisions of § 110-45 of this chapter. 
(c)
Tier 3 Solar Energy Systems, subject to the provisions of Article V and IX of this chapter.
(3)
Accessory uses.

(a)
Off-street parking and loading in accordance with the provisions of Article IV of this chapter. 

(b)
Tier 1 and 2 Solar Energy Systems.

(c)
Other customary accessory uses incidental to the principal use. 

C.
Development regulations. Each site in the CL District shall be subject to the following development regulations:

(1)
Minimum net lot area: 10,000 square feet. 

(2)
Maximum building coverage: 30%. 

(3)
Maximum development coverage: 80%. 

(4)
Minimum lot width: 100 feet. 

(5)
Minimum building setback:

	
	Location
	Lot Line Abutting Nonresidential District
	Lot Line Abutting Residential District

	
	Front
	20 feet
	20 feet

	
	Rear
	10 feet
	30 feet

	
	Side
	10 feet
	30 feet


(6)
Buffer:

(a)
Abutting a nonresidential lot:

[1]
Front: 20 feet. 

[2]
Rear: five feet. 

[3]
Side: five feet. 

(b)
Abutting a residential lot:

[1]
Front: 20 feet. 

[2]
Rear: 10 feet. 

[3]
Side: 10 feet. 

(7)
Maximum height of principal structure: 2 1/2 stories or 35 feet, whichever is less. 

§ 110-20 OG General Office District. 

[Amended 11-16-1987 by L.L. No. 11-1987; 4-16-1990 by L.L. No. 4-1990; 5-24-1993 by L.L. No. 5-1993; 6-15-1998 by L.L. No. 3-1998; 4-21-2003 by L.L. No. 2-2003] 

A.
Purpose and intent. The OG District is intended to provide for a relatively high intensity of office uses with good access to major roads. This district is not intended to provide for retail sales as a principal use. 

B.
Permitted uses. No building or premises shall be used, and no building shall be erected, altered or added to, unless otherwise provided in this chapter, except for the following:

(1)
Principal uses.

(a)
Offices for administrative, business, government or professional use. 

(b)
Educational and training facilities. 

(c)
Nursery schools, child and adult day-care centers, subject to the provisions of Article V of this chapter. 

(2)
Special permit uses.

(a)
Research, design and development facilities, subject to the requirements set forth in § 110-30N. 

(b)
Places of religious worship, including parish houses, rectories and the like and also including religious schools. 

(3)
Accessory uses.

(a)
Indoor storage facilities. 

(b)
Retail pharmacies or optical shops, in accordance with the following requirements:

[1]
Such use shall be permitted only in conjunction with a professional office building which principally contains medical offices and shall be located entirely within such building. 

[2]
Such use shall be located on the ground floor of such building, and the aggregate floor area devoted to such use shall not exceed 10% of the gross floor area of the building in which it is located. 

[3]
Such use shall not be identified by any signs visible from outside the building, nor shall such shops use windows visible from the outside of the building for display shows or signs. 

[4]
Such use shall not be directly accessible from the outside and shall be reached from a fully enclosed hallway common to the professional offices. 

(c)
Maintenance and utility shops incidental to the principal use. 

(d)
Off-street parking and loading in accordance with the provisions of Article IV of this chapter. 

(e)
Parking structures incidental to the principal use. 
(f)
Tier 1 and 2 Solar Energy Systems.
(g)
Other customary accessory uses incidental to the principal use. 

C.
Development regulations. Each site in the OG District shall be subject to the following development regulations:

(1)
Minimum net lot area: 20,000 square feet. 

(2)
Maximum building coverage: 25%. 

(3)
Maximum development coverage: 70%. 

(4)
Minimum lot width: 100 feet. 

(5)
Minimum lot depth: 100 feet. 

(6)
Minimum building setback:

	
	Location
	Lot Line Abutting Nonresidential District
	Lot Line Abutting Residential District

	
	Front
	30 feet
	30 feet

	
	Rear
	30 feet
	50 feet

	
	Side
	30 feet
	50 feet


(7)
Buffer:

(a)
Front: 20 feet. 

(b)
Rear: 20 feet. 

(c)
Side: 20 feet. 

(8)
Maximum height of principal structure: three stories or 40 feet, whichever is less. 

§ 110-21 OD Low-Intensity Office District. 

[Amended 11-16-1987 by L.L. No. 11-1987; 4-16-1990 by L.L. No. 4-1990; 5-24-1993 by L.L. No. 5-1993; 6-15-1998 by L.L. No. 3-1998; 4-21-2003 by L.L. No. 2-2003] 

A.
Purpose and intent. The OD District is intended to provide for professional or service uses of low intensity and reflective of a neighborhood village environment. Conversions of residential structures and rehabilitation of existing commercial structures are encouraged. 

B.
Permitted uses. No building or premises shall be used and no building shall be erected, altered or added to unless otherwise provided in this chapter, except for the following:

(1)
Principal uses.

(a)
Offices for administrative, business, government or professional use. 

(b)
Educational and training facilities. 

(c)
Nursery schools, child and adult day-care centers, subject to the provisions of Article V of this chapter. 

(d)
Funeral homes. 

(2)
Special permit uses.

(a)
Research, design and development facilities, subject to the requirements set forth in § 110-30N. 

(b)
Places of religious worship, including parish houses, rectories and the like and also including religious schools. 

(3)
Accessory uses.

(a)
Retail pharmacies or optical shops, in accordance with the following requirements:

[1]
Such use shall be permitted only in conjunction with a professional office building which principally contains medical offices and shall be located entirely within such building. 

[2]
Such use shall be located on the ground floor of such building, and the aggregate floor area devoted to such use shall not exceed 10% of the gross floor area of the building in which it is located. 

[3]
Such use shall not be identified by any signs visible from outside the building, nor shall such shops use windows visible from the outside of the building for display shows or signs. 

[4]
Such use shall not be directly accessible from the outside and shall be reached from a fully enclosed hallway common to the professional offices. 

(b)
Maintenance and utility shops incidental to the principal use. 

(c)
Off-street parking and loading in accordance with the provisions of Article IV of this chapter. 
(d)
Tier 1 and 2 Solar Energy Systems.
(e)
Other customary accessory uses incidental to the principal use. 

C.
Development regulations. Each site in the OD District shall be subject to the following development regulations:

(1)
Minimum net lot area: 10,000 square feet. 

(2)
Maximum building coverage: 25%. 

(3)
Maximum development coverage: 75%. 

(4)
Minimum building setback:

	
	Location
	Lot Line Abutting Nonresidential District
	Lot Line Abutting Residential District

	
	Front
	20 feet
	20 feet

	
	Rear
	15 feet
	15 feet

	
	Side
	20 feet
	25 feet


(5)
Maximum height of principal structure: 2 1/2 stories or 35 feet, whichever is less. 

(6)
Buffer:

(a)
Front: 10 feet. 

(b)
Rear: 10 feet. 

(c)
Side: 10 feet. 

D.
Existing commercial uses. Those parcels in the OD District used lawfully and as a matter of right for commercial purposes on October 12, 1987, may continue to be used as if such commercial use were a permitted principal use. 

§ 110-22 OC Cottage Office District. 

[Amended 11-16-1987 by L.L. No. 11-1987; 4-16-1990 by L.L. No. 4-1990; 5-24-1993 by L.L. No. 5-1993; 6-15-1998 by L.L. No. 3-1998; 7-12-1999 by L.L. No. 6-1999; 4-21-2003 by L.L. No. 2-2003] 

A.
Purpose and intent. The OC District is intended to provide for very-low-intensity professional office uses in a residential neighborhood environment. Conversion of existing residential structures is encouraged, and limited building expansions are permitted, while at the same time preserving the unique and traditional character of the district. 

B.
Permitted uses. No building or premises shall be used, and no building shall be erected, altered or added to, unless otherwise provided in this chapter, except for the following:

(1)
Principal uses.

(a)
Detached one-family dwellings, not to exceed one such dwelling per lot. 

(b)
Public parks, playgrounds or similar recreational areas, including customary recreational, refreshment and service buildings and uses, provided that no structure shall be located nearer than 50 feet to any lot line. 

(c)
Offices for administrative, business or professional use. 

(d)
Nursery schools, child and adult day-care centers, subject to the provisions of Article V of this chapter. 

(2)
Special permit uses.

(a)
Mixed residential and office uses in a single building, provided that:

[1]
No dwelling unit shall be permitted on the first floor of any building; and 

[2]
The building and site can adequately accommodate the parking, traffic and other special demands imposed by the mixed use. 

(b)
Places of religious worship, including parish houses, rectories and the like and also including religious schools. 

(3)
Accessory uses.

(a)
Residential uses:

[1]
Off-street parking of passenger and commercial vehicles, in the open or in private garages, in accordance with the provisions of Article IV of this chapter. 

[2]
Outdoor parking or storage of not more than one recreational vehicle or one boat, in accordance with the provisions for such as set forth in Article V of this chapter. 

[3]
Swimming pools and tennis and deck- or paddle-tennis facilities, in accordance with the provisions for such as set forth in Article V of this chapter. 

[4]
Customary home gardens. 

[5]
The keeping of a reasonable number of common household pets, but excluding the commercial breeding or boarding of the same. 

[6]
Other customary accessory uses, buildings or structures, subject to the applicable provisions of Article V hereof, such as playhouses, greenhouses, cabanas, trash containers, outdoor air conditioners and the like, provided that said uses and buildings or structures are incidental to the principal use and further provided that said uses shall not include any activity conducted as a business or as a separate residence. 

(b)
Other uses:

[1]
Off-street parking and loading in accordance with the provisions of Article IV of this chapter. 
[2]
Tier 1 and 2 Solar Energy Systems.
[3]
Other customary accessory uses incidental to the principal use. 

C.
Development regulations.

(1)
Detached one-family dwellings shall comply with the following:

(a)
Minimum net lot area: 6,250 square feet. 

(b)
Maximum building coverage: [Amended 11-18-2008 by L.L. No. 3-2008] 

	
	Net Lot Area(square feet)
	Maximum Permitted Building Coverage

	
	Less than 5,000
	25% of net lot area

	
	5,000 to 6,000
	1,250 square feet, plus 24% of net lot area in excess of 5,000 square feet

	
	6,000 to 7,000
	1,490 square feet, plus 23% of net lot area in excess of 6,000 square feet

	
	7,000 to 8,000
	1,720 square feet, plus 22% of net lot area in excess of 7,000 square feet

	
	8,000 to 9,000
	1,940 square feet, plus 21% of net lot area in excess of 8,000 square feet

	
	9,000 or more
	2,150 square feet, plus 20% of net lot area in excess of 9,000 square feet


(c)
Maximum development coverage: 50%. [Amended 11-18-2008 by L.L. No. 3-2008] 

(d)
Minimum lot width: 50 feet. 

(e)
Minimum lot depth: 100 feet. 

(f)
Minimum building setback:

[1]
Front:

[a]
Thirty feet for lots with a depth of 150 feet or greater. 

[b]
Twenty-five feet for lots with a depth of less than 150 feet. 

[2]
Rear:

[a]
Thirty feet for lots with a depth of 125 feet or greater. 

[b]
For lots with a depth of less than 125 feet, 30 feet minus one foot for every 2 1/2 feet that the lot depth is less than 125 feet, but in no case less than 20 feet. 

[3]
Side: [Amended 11-18-2008 by L.L. No. 3-2008] 

[a]
For lots 70 feet or greater in width: 10 feet. 

[b]
For lots with a width greater than 60 feet but less than 70 feet: eight feet for one side yard, with a total of 18 feet for both side yards. 

[c]
For lots with a width of less than 60 feet: six feet for one side yard, with a total of 16 feet for both side yards. 

(g)
Maximum height of principal structure: 2 1/2 stories or 35 feet, whichever is less. 

(2)
Permitted uses other than those listed in Subsection C(1) above shall comply with the following:

(a)
Minimum net lot area: 10,000 square feet. 

(b)
Maximum building coverage: 35%. 

(c)
Maximum development coverage: 60%. 

(d)
Minimum lot width: 50 feet. 

(e)
Minimum building setback:

[1]
Front: 30 feet. 

[2]
Rear: 30 feet. 

[3]
Side: 15 feet. 

(f)
Maximum height of principal structure: 2 1/2 stories or 35 feet, whichever is less. 

(g)
Buffer:

[1]
Front: 10 feet. 

[2]
Rear: 10 feet. 

[3]
Side: 10 feet. 

D.
Design regulations. The proposed design of any new structure in the OC District or any conversion of any existing structure which involves exterior alterations or additions shall be subject to review by the Architectural Review Board. The Architectural Review Board may grant its approval upon finding that the proposed design is consistent with the unique and traditional character of the OC District and is harmonious in appearance with the neighboring structures. The Architectural Review Board shall deny its approval if the proposed design would be inconsistent with the existing character of the district. 

E.
Conversions. Anything above to the contrary notwithstanding, any principal building in existence as of the effective date of this section may be converted to an office use, in accordance with the following provisions:

(1)
The intent of the OC District is to combine the qualities of residential and office uses and structures in the given area. Conversions of residential structures to professional office uses are encouraged in the OC District. Conversions shall be limited, however, in scale so as to preserve the architectural integrity of the buildings and to maintain the relatively low building coverage of the lots. Such conversions would preserve the predominantly residential character existing in the OC District. 

(2)
No enlargement or extension shall be made to any principal building which will create a noncompliance or increase the degree of existing noncompliance. 

(3)
Such conversions shall conform with all lot and bulk requirements set forth in Subsection C, except that the aggregate area covered by all buildings, principal and accessory, shall not exceed 20% of the lot area. 

(4)
Conversions may encompass expansion, extension or enlargement of the principal building on the lot; provided, however, that no such expansion, extension or enlargement shall increase the aggregate floor area of the principal building by greater than 50% of the total floor area existing as of the effective date of this section. 

(5)
No existing accessory building shall be expanded, extended or enlarged, and no accessory building shall be converted to a principal use. 

§ 110-23 RD Research and Development District. 

[Amended 11-16-1987 by L.L. No. 11-1987; 4-16-1990 by L.L. No. 4-1990 8-20-1990 by L.L. No. 10-1990; 5-24-1993 by L.L. No. 5-1993; 11-1-1993 by L.L. No. 11-1993; 6-15-1998 by L.L. No. 3-1998; 7-12-1999 by L.L. No. 6-1999; 4-21-2003 by L.L. No. 2-2003] 

A.
Purpose and intent. The RD District is intended to provide for a variety of uses, including a wide range of research, design and development activities with appropriate controls that can be provided in an industrial park setting, that can conform to a high level of performance standards, that can be located in close proximity to residential, institutional and commercial areas without objectionable influence and that can serve as a buffer between commercial or industrial uses and residential uses. 

B.
Permitted uses. No building or premises shall be used and no building shall be erected, altered or added to unless otherwise provided in this chapter, except for the following:

(1)
Principal uses.

(a)
Administrative, business and professional offices. 

(b)
Radio or television stations or studios. 

(c)
Printing and publishing. 

(d)
Physical training studios, in either classes or individual instruction format, including studios for dance, karate, fitness, and organized athletic activities for children. [Added 10-7-2003 by L.L. No. 9-2003] 

(2)
Special permit uses.

(a)
Educational and training facilities. 

(b)
Assembly to a finished product of retail and wholesale items made from bone, cellophane, fiber, fir, glass, latex, ceramics, pottery, lead, leather, metal, paper, plastics, wood or yarn and the compounding and packaging of candy, cosmetics or pharmaceuticals, excluding the rendering or refining of fats or oils, provided that:

[1]
Such use is fully contained within the principal structure on the site. 

[2]
No objectionable or obnoxious odor, dust, fumes, noise or smoke is produced. 

[3]
There is no outside storage of materials, products or by-products. 

[4]
All loading docks and truck parking areas are screened from view from all public roads by evergreen planting and/or fencing satisfactory in quantity, size, location, height and design to the Planning Board and Architectural Review Board. 

[5]
The processes and procedures involved and the potential by-products and wastes do not pose any threat to the environment or to the public health, safety and welfare. 

(c)
Health and athletic membership clubs conducting leisure-time and recreation activities for use by members, customers or clients on a periodic or seasonal basis, subject to the provisions of §§ 110-30J and 110-46 of this chapter, as well as the following:

[1]
Submission at the time of application of a detailed exterior and interior layout plan and a schedule of activities and maximum capacities; 

[2]
Demonstration by the applicant that potential traffic generation shall be within the reasonable capacity of the existing or planned road or street providing access, and that traffic circulation, exit and entrance drives are laid out to minimize traffic hazards and nuisances; and 

[3]
Demonstration by the applicant that the health and athletic membership club will be appropriate in the proposed location and will have no material adverse effect on existing or prospective conforming development, and the proposed site is adequate in size for the use. 

(d)
Nursery schools, child day-care centers and adult day-care centers, subject to the provisions of Article V of this chapter. 

(e)
Research, design and development facilities, subject to the requirements set forth in § 110-30N. 

(f)
Public utility facilities, excluding utility garages and storage yards, which are needed to serve properties within the Village, subject to a determination by the Village Board of Trustees that no other reasonable location in a less restricted district can be utilized for the purposes contemplated and subject further to such conditions as the Planning Board may deem to be appropriate for the protection of adjoining uses and for the character of the district. All parking and service areas connected with such use shall be screened from the view of all adjoining and neighboring residential properties. The site plan shall be subject to approval by the Planning Board, in accordance with the provisions of § 110-45 of this chapter. 
(g)
Tier 3 Solar Energy Systems, subject to the provisions of  Article V and IX of this chapter.
(3)
Accessory uses.

(a)
Training facilities for the employees of the principal use. 

(b)
Maintenance and utility facilities incidental to the principal use. 

(c)
Off-street parking and loading in accordance with the provisions of Article IV of this chapter. 

(d)
Parking structures incidental to the principal use. 
(e)
Tier 1 and 2 Solar Energy Systems.
(f)
Other customary accessory uses incidental to the principal use. 

C.
Development regulations. Each site in the RD District shall be subject to the following development regulations:

(1)
Minimum net lot area: 40,000 square feet. 

(2)
Maximum building coverage: 35%. 

(3)
Maximum development coverage: 70%. 

(4)
Minimum lot width: 100 feet. 

(5)
Minimum lot depth: 100 feet. 

(6)
Minimum building setback for uses except parking structures:

	
	Location
	Lot Line Abutting Nonresidential District
	Lot Line Abutting Residential District

	
	Front
	30 feet
	30 feet

	
	Rear
	20 feet
	35 feet

	
	Side
	20 feet
	35 feet


(7)
Minimum building setback for parking structures:

	
	Location
	Lot Line Abutting Nonresidential District
	Lot Line Abutting Residential District

	
	Front
	30 feet
	30 feet

	
	Rear
	20 feet
	50 feet

	
	Side
	20 feet
	50 feet


(8)
Buffer:

(a)
Front: 20 feet. 

(b)
Rear: 20 feet. 

(c)
Side: 20 feet 

(9)
Maximum height of principal structure: three stories or 40 feet, whichever is less. 

§ 110-24 ML Light Manufacturing District. 

[Amended 11-16-1987 by L.L. No. 11-1987; 8-14-1989 by L.L. No. 8-1989; 4-16-1990 by L.L. No. 4-1990; 5-20-1991 by L.L. No. 5-1991; 9-3-1991 by L.L. No. 9-1991; 5-24-1993 by L.L. No. 5-1993; 6-15-1998 by L.L. No. 3-1998; 4-21-2003 by L.L. No. 2-2003] 

A.
Purpose and intent. The ML District is intended to provide for a wide range of service, light industrial, manufacturing or warehousing uses and could include the fabrication, manufacturing, assembly or processing of materials that may, to a limited extent, be produced on site. Such uses may produce smoke, noise, vibration, light, heat, glare or fumes, provided that measures are taken to minimize the impact beyond the boundaries of the property upon which the use is located. 

B.
Permitted uses. No building or premises shall be used and no building shall be erected, altered or added to unless otherwise provided in this chapter, except for the following:

(1)
Principal uses.

(a)
Any use permitted in the RD Research and Development District, as specified in § 110-23B(1) of this chapter. 

(b)
Automotive and equipment sales, service and repair, subject to the requirements set forth in Article V of this chapter. 

(c)
Wholesale, indoor storage and warehousing establishments, but excluding the storage, processing or handling of junked automobiles, tires or other automobile parts; discarded appliances; scrap metal; construction and demolition debris; garbage, refuse or residential, commercial or industrial or other waste, except the storage, in compliance with § 69-7 of this Code, of such material as is generated on the premises. 

(d)
Lumber and building equipment sales, storage and service. 

(e)
Veterinary clinics and hospitals. 

(f)
Educational and training facilities. 

(g)
Public utilities. 

(h)
Laundry or dry-cleaning plants. 

(i)
Retail sales of bulk household items related to home improvement and maintenance, such as furniture, major appliances, carpeting, rugs, flooring, fireplace equipment, beds and bedding, pianos and organs, garage doors and similar bulk household items. 

(j)
Limited personal service uses, with scheduled and/or restricted customer access, such as major appliance service, carpet and flooring service, garage door service, interior decorating service, photography studios, beauty shops, barbershops, nail salons, tanning salons, weight control clinics and similar personal service uses. 

(2)
Special permit uses.

(a)
Membership clubs conducting leisure-time and recreation activities for use by members, customers or clients on a periodic or seasonal basis, subject to the provisions of §§ 110-30J and 110-46 of this chapter, as well as the following:

[1]
Submission at the time of application of a detailed exterior and interior layout plan and a schedule of activities and maximum capacities; 

[2]
Demonstration by the applicant that potential traffic generation shall be within the reasonable capacity of the existing or planned road or street providing access, and that traffic circulation, exit and entrance drives are laid out to minimize traffic hazards and nuisances; and 

[3]
Demonstration by the applicant that the membership club will be appropriate in the proposed location and will have no material adverse effect on existing or prospective conforming development, and the proposed site is adequate in size for the use. 
(b)
Tier 3 Solar Energy Systems, subject to the provisions of Article V and IX of this chapter.
(3)
Accessory uses.

(a)
Parking or storage of vehicles regularly used in conjunction with the use made of the principal structure on the lot, but no such parking or storage shall be permitted in the area between the street line and the front of any such structure or on more than 50% of the lot. 

(b)
Tier 1 and 2 Solar Energy Systems.

(c)Other customary accessory uses incidental to the principal use on the site. 

C.
Development regulations. Each site in the ML District shall be subject to the following development regulations:

(1)
Minimum lot area: 10,000 square feet. 

(2)
Maximum building coverage: 45%. 

(3)
Maximum development coverage: 70%. 

(4)
Minimum lot width: 75 feet. 

(5)
Minimum lot depth: 75 feet. 

(6)
Minimum building setback:

	
	Location
	Lot Abutting Nonresidential District
	Lot Abutting Residential District

	
	Front
	10 feet
	10 feet

	
	Rear
	10 feet
	30 feet

	
	Side
	10 feet
	30 feet


(7)
Buffer:

(a)
Front: 10 feet. 

(b)
Rear: 10 feet. 

(c)
Side: 10 feet. 

(8)
Maximum height of principal structure: 2 1/2 stories or 35 feet, whichever is less. 

§ 110-24.1 SC Service Commercial District. 

[Added 4-21-2003 by L.L. No. 2-2003] 

A.
Purpose and intent. The SC District is intended to provide for a wide range of service, commercial and light industrial uses. Operations must confine all nuisance characteristics, such as noise and odors, on site and include suitable screening for abutting properties. 

B.
Permitted uses. No building or premises shall be used, and no building shall be erected, altered or added to, unless otherwise provided in this chapter, except for the following:

(1)
Principal uses.

(a)
Administrative, business and professional offices. 

(b)
Radio or television stations or studios. 

(c)
Printing and publishing. 

(d)
Automotive and equipment sales, service and repair, subject to the requirements set forth in Article V of this chapter. 

(e)
Wholesale, indoor storage and warehousing establishments, but excluding the storage, processing or handling of junked automobiles, tires or other automobile parts; discarded appliances; scrap metal; construction and demolition debris; garbage, refuse or residential, commercial or industrial or other waste, except the storage, in compliance with § 69-7 of this Code, of such material as is generated on the premises. 

(f)
Building supply and lumber yards, but excluding secondhand lumber and junkyards, not to exceed 20,000 square feet of gross floor area. 

(g)
Veterinary clinics and hospitals. 

(h)
Educational and training facilities. 

(i)
Retail sales of bulk household items related to home improvement and maintenance, not to exceed 20,000 square feet of gross floor area, such as furniture, major appliances, carpeting, rugs, flooring, fireplace equipment, beds and bedding, pianos and organs, garage doors and similar bulk household items. 

(j)
Service establishments, with scheduled and/or restricted customer access, such as major appliance service, carpet and flooring service, garage door service, interior decorating service, cabinetmaking, and similar service uses. 

(k)
Personal service establishments. 

(l)
Village governmental uses. 

(m)
Physical training studios, in either classes or individual instruction format, including studios for dance, karate, fitness, and organized athletic activities for children. [Added 10-7-2003 by L.L. No. 9-2003] 

(2)
Special permit uses.

(a)
Health and athletic membership clubs conducting leisure-time and recreation activities for use by members, customers or clients on a periodic or seasonal basis, subject to the provisions of §§ 110-30J and 110-46 of this chapter, as well as the following:

[1]
Submission at the time of application of a detailed exterior and interior layout plan and a schedule of activities and maximum capacities; 

[2]
Demonstration by the applicant that potential traffic generation shall be within the reasonable capacity of the existing or planned road or street providing access, and that traffic circulation, exit and entrance drives are laid out to minimize traffic hazards and nuisances; and 

[3]
Demonstration by the applicant that the health and athletic membership club will be appropriate in the proposed location and will have no material adverse effect on existing or prospective conforming development, and the proposed site is adequate in size for the use. 

(b)
Research, design and development facilities, subject to the requirements set forth in § 110-30N. 

(c)
Public utility facilities, excluding utility garages and storage yards, which are needed to serve properties within the Village, subject to a determination by the Village Board of Trustees that no other reasonable location in a less restricted district can be utilized for the purposes contemplated and subject, further, to such conditions as the Planning Board may deem to be appropriate for the protection of adjoining uses and for the character of the district. All parking and service areas connected with such use shall be screened from the view of all adjoining and neighboring residential properties. The site plan shall be subject to approval by the Planning Board, in accordance with the provisions of § 110-45 of this chapter. 
(d)
Tier 3 Solar Energy Systems, subject to the provisions of Article V and IX of this chapter.
(3)
Accessory uses.

(a)
Parking, loading and storage of vehicles regularly used in conjunction with the use made of the principal structure on the lot in accordance with the provisions of Article IV of this chapter. 
(b)
Tier 1 and 2 Solar Energy Systems.
(c)
Other customary accessory uses incidental to the principal use. 

C.
Development regulations. Each site in the ML District shall be subject to the following development regulations:

(1)
Minimum net lot area: 10,000 square feet. 

(2)
Maximum building coverage: 45%. 

(3)
Maximum development coverage: 70%. 

(4)
Minimum lot width: 75 feet. 

(5)
Minimum lot depth: 75 feet. 

(6)
Minimum building setback:

	
	Location
	Lot Line Abutting Nonresidential District
	Lot Line Abutting Residential District

	
	Front
	10 feet
	10 feet

	
	Rear
	10 feet
	30 feet

	
	Side
	10 feet
	30 feet


(7)
Buffer:

(a)
Front: 10 feet. 

(b)
Rear: 10 feet. 

(c)
Side: 10 feet. 

(8)
Maximum height of principal structure: 2 1/2 stories or 35 feet, whichever is less. 

§ 110-25 GC General Commercial District. 

[Added 4-21-2003 by L.L. No. 2-2003] 

A.
Purpose and intent. The GC District is intended to provide for a mixture of commercial and light industrial uses. Operations must confine all nuisance characteristics, such as noise and odors, on site and include suitable screening for abutting properties. 

B.
Permitted uses. No building or premises shall be used, and no building shall be erected, altered or added to, unless otherwise provided in this chapter, except for the following:

(1)
Principal uses.

(a)
Administrative, business and professional offices. 

(b)
Radio or television stations or studios. 

(c)
Printing and publishing. 

(d)
Indoor vehicle storage, service and repair garages, subject to the requirements set forth in Article V of this chapter. 

(e)
Building supply and lumber yards, but excluding secondhand lumber and junkyards, not to exceed 40,000 square feet of gross floor area . Outdoor storage shall comply with the applicable provisions of Article V of this chapter. 

(f)
The sale and rental of motor vehicles in accordance with the provisions for such as set forth in Article V of this chapter. 

(g)
Retail sales of bulk household items related to home improvement and maintenance, not to exceed 40,000 square feet of gross floor area, such as furniture, major appliances, carpeting, rugs, flooring, fireplace equipment, beds and bedding, pianos and organs, garage doors and similar bulk household items. 

(h)
Service establishments, with scheduled and/or restricted customer access, such as major appliance service, carpet and flooring service, garage door service, interior decorating service, cabinetmaking, and similar service uses. 

(i)
Personal service establishments. 

(j)
Hotels and motels. 

(k)
Counter drop-off dry cleaners and laundries, not to exceed 2,500 square feet of gross floor area. 

(l)
Laundromats or wash-and-folds, not to exceed 4,000 square feet of gross floor area. 

(m)
Physical training studios, in either classes or individual instruction format, including studios for dance, karate, fitness, and organized athletic activities for children. [Added 10-7-2003 by L.L. No. 9-2003] 

(2)
Special permit uses.

(a)
Health and athletic membership clubs conducting leisure-time and recreation activities for use by members, customers or clients, on a periodic or seasonal basis, subject to the provisions of § 110-30J and 110-46 of this chapter, as well as the following:

[1]
Submission at the time of application of a detailed exterior and interior layout plan and a schedule of activities and maximum capacities; 

[2]
Demonstration by the applicant that potential traffic generation shall be within the reasonable capacity of the existing or planned road or street providing access and that traffic circulation, exit and entrance drives are laid out to minimize traffic hazards and nuisances; and 

[3]
Demonstration by the applicant that the health and athletic membership club will be appropriate in the proposed location and will have no material adverse effect on existing or prospective conforming development and the proposed site is adequate in size for the use. 

(b)
Billiard parlors, subject to the requirements set forth in Article V of this chapter and of Chapter 45 of this Code. 

(c)
Educational and training facilities. 

(d)
Research, design and development facilities, subject to the requirements set forth in § 110-30N. 

(e)
Public utility facilities, excluding utility garages and storage yards, which are needed to serve properties within the Village, subject to a determination by the Village Board of Trustees that no other reasonable location in a less restricted district can be utilized for the purposes contemplated and subject, further, to such conditions as the Planning Board may deem to be appropriate for the protection of adjoining uses and for the character of the district. All parking and service areas connected with such use shall be screened from the view of all adjoining and neighboring residential properties. The site plan shall be subject to approval by the Planning Board, in accordance with the provisions of § 110-45 of this chapter. 
(f)
Tier 3 Solar Energy Systems, subject to the provisions of  Article V and IX of this chapter.
(3)
Accessory uses.

(a)
Parking, loading and storage of vehicles regularly used in conjunction with the use made of the principal structure on the lot in accordance with the provisions of Article IV of this chapter. 
(b)
Tier 1 and 2 Solar Energy Systems.
(c)
Other customary accessory uses incidental to the principal use. 

C.
Development regulations. Each site in the GC District shall be subject to the following development regulations:

(1)
Minimum net lot area: 40,000 square feet. 

(2)
Maximum building coverage: 50%. 

(3)
Maximum development coverage: 75%. 

(4)
Minimum lot width: 100 feet. 

(5)
Minimum lot depth: 100 feet. 

(6)
Minimum building setback:

	
	Location
	Lot Line Abutting Nonresidential District
	Lot Line Abutting Residential District

	
	Front
	10 feet
	20 feet

	
	Rear
	None required if buildings abut, but 10 feet if provided
	50 feet

	
	Side
	15 feet
	50 feet


(7)
Buffer:

(a)
Front: 10 feet. 

(b)
Rear: none required if buildings abut, but 10 feet if provided. 

(c)
Side: 10 feet. 

(8)
Maximum height of principal structure: three stories or 40 feet, whichever is less. 

(9)
Maximum building length: 160 feet. 

§ 110-26 H Hospital District. 

[Amended 11-16-1987 by L.L. No. 11-1987; 4-16-1990 by L.L. No. 4-1990; 5-24-1993 by L.L. No. 5-1993; 6-15-1998 by L.L. No. 3-1998; 4-21-2003 by L.L. No. 2-2003] 

A.
Purpose and intent. The H District is intended to provide for acute and intermediate medical care and services. 

B.
Permitted uses. No building or premises shall be used, and no building shall be erected, altered or added to, unless otherwise provided in this chapter, except for the following:

(1)
Principal uses.

(a)
Hospitals or clinics for humans. 

(b)
Medical education facilities. 

(c)
Extended-care facilities. 

(2)
Special permit uses.

(a)
Dwellings owned and operated by the hospital or wholly owned affiliate thereof, which shall be utilized for one or more of the following:

[1]
For persons employed by or on the staff of such hospital and principal uses, including nurses, students, interns, resident physicians, researchers and other personnel and their immediate families. 

[2]
For other families, provided that one family member in each unit is a person over the age of 62 years. 

[3]
For nonresidential administrative uses that are incidental to hospital operations. 

(b)
Parking structures serving principal and special permit uses, in accordance with the provisions of Article IV of this chapter and Subsection D of this section. [Amended 2-9-2009 by L.L. No. 1-2009] 

(3)
Accessory uses.

(a)
Customary accessory buildings and uses incidental to a hospital; provided, however, that said accessory buildings are arranged, designed and intended for incidental use. 

(b)
Off-street parking and loading, including public and private parking lots in accordance with the provisions of Article IV of this chapter. 
(c)
Tier 1 and 2 Solar Energy Systems.
C.
Development regulations. Each site in the H District shall be subject to the following development regulations:

(1)
For residential uses.

(a)
Minimum net lot area per dwelling unit: 3,125 square feet; however, six-story multifamily dwellings existing prior to the effective date of this chapter may have a minimum lot area of 900 square feet per dwelling unit. 

(b)
Maximum building coverage: 25%. 

(c)
Minimum lot depth: 100 feet. 

(d)
Minimum lot width: 100 feet. 

(e)
Maximum height of principal structure: 2 1/2 stories or 35 feet, whichever is less, unless existing prior to the effective date of this chapter. 

(f)
Minimum building setback:

[1]
Front: 30 feet. 

[2]
Rear: 30 feet. 

[3]
Side: 30 feet. 

(g)
Maximum building length: No building facade shall exceed a length of 160 feet. 

(h)
Buffer:

[1]
Front: 20 feet. 

[2]
Rear: 20 feet. 

[3]
Side: 20 feet. 

(i)
Minimum distance between two buildings. No two principal buildings shall be closer than the distance equal to the average height of the two principal buildings at the point where said buildings are nearest to each other. 

(2)
For all other permitted uses.

(a)
Maximum height: Except as provided hereinafter, no part of any building shall be erected to a height in excess of 48 feet or four stories, except that a structure exceeding four stories or 48 feet in height but not exceeding 14 stories or 200 feet in height may be permitted by the Village Board after a public hearing and receipt by said Board of a report from the Fire Chief and Village Engineer that the Village has the ability to adequately supply water and appropriate pressure for adequate firefighting services to the proposed structure. 

(b)
Building setback.

[1]
Minimum:

	
	Location
	Buildings 48 Feet in Height or Less
	Buildings in Excess of 48 Feet in Height

	
	Front
	30 feet
	60 feet

	
	Rear
	30 feet
	120 feet

	
	Side
	30 feet
	120 feet


[2]
In addition, no part of any structure which exceeds four stories or 48 feet in height shall be erected within 120 feet from any lot held in ownership separate from that of the subject lot. 

(c)
Buffer:

[1]
Front: 20 feet. 

[2]
Rear: 20 feet. 

[3]
Side: 20 feet. 

D.
Special development regulations for structured parking. [Added 2-9-2009 by L.L. No. 1-2009] 

(1)
Applicability: These special regulations authorize and shall apply to a structured parking building that provides off-street accessory parking for two or more contiguous lots that are both owned by the same property owner, located within a single block, and one or more of such commonly owned contiguous lots is within an H District, and one or more of such commonly owned contiguous lots is located within a GR District. The specially permitted structured parking building shall provide some or all of the required accessory off-street parking for such commonly owned contiguous lots. The property owner of the commonly owned contiguous lots shall be required to record a deed restriction running with the land, in a form approved by the Village Attorney, requiring that the contiguous lots be held in single ownership by the same property owner so long as the specially permitted structured parking building remains on portions of both contiguous lots. 

(2)
Location: A single structured parking building may be erected on abutting portions of the commonly owned contiguous lots in the GR and H districts, and the structured parking building may cross such common lot lines and the common GR and H zoning district lines. 

(3)
Maximum height: 45 feet. 

(4)
Minimum building setback: No setback is required for the structured parking building from any lot line that is shared by the commonly owned contiguous lots in the H and GR districts on which the structured parking building is to be constructed. 

(5)
Buffer: No buffer is required for the structured parking building along any lot line that is shared by the commonly owned contiguous lots in the H and GR districts on which the structured parking building is to be constructed. 

(6)
Required parking: Nothing herein shall affect the number of off-street accessory parking spaces required to be provided for each of the lots served by the structured parking building. 

(7)
Other regulations: In the event of any conflict between the regulations in this Subsection D and any other regulations of the Zoning Law, the provisions of this Subsection D shall govern. 

§ 110-27 R Recreation District. 

[Added 10-17-1988 by L.L. No. 5-1988; amended 4-16-1990 by L.L. No. 4-1990; 5-24-1993 by L.L. No. 5-1993; 6-15-1998 by L.L. No. 3-1998; 7-12-1999 by L.L. No. 6-1999; 4-21-2003 by L.L. No. 2-2003] 

A.
Purpose and intent. The R District is intended to provide for community centers and recreational services and programs of a public and quasi-public nature. 

B.
Permitted uses. No building or premises shall be used, and no building shall be erected, altered or added to, unless otherwise provided in this chapter, except for the following:

(1)
Principal uses.

(a)
Public and quasi-public recreational facilities. 

(b)
Community centers. 

(c)
Parks and recreation programs. 

(d)
Government services. 

(e)
Nursery schools, child and adult day-care centers, subject to the provisions of Article V of this chapter. 

(2)
Accessory uses.

(a)
Offices for the management and staff of the principal use. 

(b)
Off-street parking and loading, subject to the provisions of Article IV of this chapter. 

(c)
Tier 1 and 2 Solar Energy Systems.

(d)
Other customary accessory uses incidental to the principal use. 

C.
Development regulations. Each site in the R District shall be subject to the following development regulations:

(1)
Minimum net lot area: 10,000 square feet. 

(2)
Maximum building coverage: 30%. 

(3)
Maximum development coverage: 80%. 

(4)
Minimum lot width: 75 feet. 

(5)
Minimum building setback:

(a)
Abutting a nonresidential lot:

[1]
Front: 20 feet. 

[2]
Rear: six feet. 

[3]
Side: six feet. 

(b)
Abutting a residential lot:

[1]
Front: 20 feet. 

[2]
Rear: 30 feet. 

[3]
Side: 30 feet. 

(6)
Buffer:

(a)
Abutting a nonresidential lot:

[1]
Front: 20 feet. 

[2]
Rear: 5 feet. 

[3]
Side: 5 feet. 

(b)
Abutting a multifamily lot: 20 feet. 

(c)
Abutting a one- or two-family lot: 40 feet. 

(7)
Maximum height of principal structure: two stories or 30 feet, whichever is less. 

D.
Additional regulations.

(1)
The Planning Board may modify the required right-of-way and pavement widths for private roads serving the development if, on the basis of sound planning and engineering standards, it determines that the proposed widths are adequate and sufficient in size, location and design to accommodate the traffic, parking and loading needs it is anticipated they will bear and to provide adequate access to the proposed development for fire-fighting equipment and police or emergency vehicles. 

(2)
Buffers shall be designed to effectively limit the visibility of the development from surrounding uses and shall principally include areas left substantially in their natural state, although the Planning Board may require that portions of said buffer areas be landscaped with grass, trees, shrubs or other ground cover or treatment to effectively limit the visibility of the development from surrounding areas. No parking, loading or buildings shall be permitted in said buffer areas, with the exception of preexisting buildings, a gate or security house of not greater than 125 square feet in area and 15 feet in height and required utility structures designed to service the proposed development. Any new accessory structure located in a buffer area shall be permitted upon approval of the Planning Board. 

(3)
Significant ecological features, such as trees and stands of trees of significant size or character, streams and wetlands, shall be preserved and incorporated into the landscaping of the development to the maximum extent possible. 

(4)
Significant topographical features, such as steep slopes and large rock outcrops, shall be preserved, except where, in the judgment of the Planning Board, their alteration is necessary to create a satisfactory site plan. 

(5)
All utilities shall be installed underground or within buildings. Plans for water and sewer service shall be subject to approval by the Village Engineer. On-site drainage facilities shall be provided so as to minimize off-site flooding. Said drainage facilities shall also be subject to approval by the Village Engineer. 

(6)
If development is planned in stages, the Planning Board shall review and, if acceptable, approve the overall plan, as well as each stage, to assure that the staged development meets good planning and engineering standards. 

(7)
The development shall result in the preservation of open space having meaningful scenic, ecological and/or recreational characteristics, with its location, access, shape and dimensions suitable, in the judgment of the Planning Board, for the intended purposes. 

§ 110-27.1 PWSF Personal Wireless Service Facilities Overlay District. 

[Added 10-21-1996 by L.L. No. 3-1996] 

A.
Purpose and intent. The Personal Wireless Service Facilities Overlay District is an overlay district intended to provide a suitable choice of locations for establishment, construction and maintenance of personal wireless service facilities. 

B.
Permitted uses. Except as specified in § 110-27H (Special permits for sites outside the Personal Wireless Service Facilities Overlay District), all new personal wireless service facilities, and all additions and/or modifications to currently existing personal wireless service facilities, shall be allowed only in the Personal Wireless Service Facilities Overlay District and only pursuant to a special permit issued by the Planning Board in accordance with the criteria set forth in this section and in § 110-46 of the Zoning Law. 

C.
Underlying zoning regulations. The requirements of the underlying zoning districts shall apply within the Personal Wireless Service Facilities Overlay District unless the provisions set forth in this section are deemed more stringent than the underlying requirements. All structures and facilities accessory to personal wireless service facilities, including but not limited to equipment sheds, parking areas, anchors, bases and pads, shall comply with the existing setback and dimensional regulations established for principal structures in the underlying zoning district, except for the height of a proposed tower or monopole. 

D.
Data requirements. Applicants for special permits shall file with the Village Clerk 3 copies and with the Planning Board 11 copies, of the following documents:

(1)
Site plan. A site plan, in conformance with applicable site plan submission requirements contained in § 110-45 of the Zoning Law. The site plan shall show elevations, height, width, depth, type of materials, color schemes and other relevant information for all existing and proposed structures, equipment, parking and other improvements. The site plan shall also include a description of the proposed personal wireless service facility and such other information that the Planning Board requires. 

(2)
Environmental Assessment Form. A completed Environmental Assessment Form ("EAF"), including the Visual EAF Addendum. Particular attention shall be given to visibility from key viewpoints identified in the Visual EAF Addendum, existing treelines and proposed elevations. 

(3)
Landscape plan. A landscape plan delineating the existing trees or areas of existing trees to be preserved, the location and dimensions of proposed planting areas, including the size, type and number of trees and shrubs to be planted, curbs, fences, buffers, screening elevations of fences and materials used. For towers or monopoles, the landscape plan shall address the criteria set forth in § 110-27.1F(3). 

(4)
Documentation of proposed height. Documentation sufficient to demonstrate that the proposed height is the minimum height necessary to provide service to locations which the applicant is not able to serve with existing facilities within and outside the Village. 

(5)
Statement regarding colocation. For new personal wireless service facilities, a statement by the applicant as to whether construction of the facility will accommodate colocation of additional facilities for future users. 

(6)
Structural engineering report. A report prepared by a New York State licensed professional engineer specializing in structural engineering as to the structural integrity of the personal wireless service facility. In the case of a tower or monopole, the structural engineering report shall describe the structure's height and design, including a cross section of the structure, demonstrate the structure's compliance with applicable structural standards and describes the structure's capacity, including the number of antennas it can accommodate and the precise point at which the antenna shall be mounted. In the case of an antenna mounted on an existing structure, the structural engineering report shall indicate the ability of the existing structure to accept the antenna, the proposed method of affixing the antenna to the structure and the precise point at which the antenna shall be mounted. 

(7)
Engineering analysis of radio emissions. An engineering analysis of the radio emissions and a propagation map for the proposed personal wireless service facility. The analysis shall be prepared and signed by a New York State-licensed professional engineer specializing in electrical engineering with expertise in radio-communication facilities. The results from the analysis must clearly show that the power density levels of the electromagnetic energy generated from the proposed facility are within the allowable limits established by the FCC which are in effect at the time of the application. If the proposed personal wireless service facility would be colocated with an existing facility, the cumulative effects of the facilities must also be analyzed. The power density analysis shall be based on the assumption that all antennas mounted on the proposed facility are simultaneously transmitting radio energy at a power level equal to the maximum antenna power rating specified by the antenna manufacturer. 

(8)
Map of proposed coverage and existing facilities. A map showing the area of coverage of the proposed facility and listing all existing personal wireless service facilities in the Village and bordering municipalities containing personal wireless service facilities used by the applicant, and a detailed report indicating why the proposed personal wireless service facility is required to provide service to locations which the applicant is not able to serve with existing facilities which are located within and outside the Village, by colocation and otherwise. 

E.
Criteria for special permit applications. Applicants for special permits for establishment or construction of personal wireless service facilities shall meet all of the following criteria:

(1)
Necessity. The proposed personal wireless service facility is required to provide service to locations which the applicant is not able to serve with existing facilities which are located within and outside the Village, by colocation and otherwise. 

(2)
Colocation. The colocation of existing personal wireless service facilities only within the Personal Wireless Service Facilities Overlay District shall be strongly preferred to the construction of new personal wireless service facilities. If a new site for a personal wireless service facility is proposed, the applicant shall submit a report setting forth in detail an inventory of existing personal wireless service facilities within the Personal Wireless Service Facilities Overlay District which are within a reasonable distance from the proposed facility with respect to coverage, an inventory of existing personal wireless service facilities in other municipalities which can be utilized or modified in order to provide coverage to the locations the applicant is seeking to serve and a report on the possibilities and opportunities for colocation as an alternative to a new site. The applicant must demonstrate that the proposed personal wireless service facility cannot be accommodated on an existing facility within the Personal Wireless Service Facilities Overlay District or on an existing facility in another municipality due to one or more of the following reasons:

(a)
The proposed equipment would exceed the existing and reasonably potential structural capacity of existing and approved personal wireless service facilities within the Personal Wireless Service Facilities Overlay District, considering existing and planned use for those facilities. 

(b)
The existing or proposed equipment would cause interference with other existing or proposed equipment which could not reasonably be prevented or mitigated. 

(c)
Existing or approved personal wireless service facilities within the Personal Wireless Service Facilities Overlay District or in neighboring municipalities do not have space on which the proposed equipment can be placed so it can function effectively and reasonably, and the applicant has not been able, following a good-faith effort, to reach an agreement with the owners of such facilities. 

(d)
Other reasons make it impracticable to place the proposed equipment on existing and approved personal wireless service facilities within the Personal Wireless Service Facilities Overlay District on existing facilities in other municipalities. 

(e)
Service to the locations to which the applicant seeks to provide service cannot be provided by existing facilities within or outside the Village. 

(3)
Maximum height. Unless the FCC promulgates rules to the contrary or the applicant demonstrates to the satisfaction of the board granting the special permit that a greater height is necessary, the maximum height for a tower or monopole shall be 80 feet above ground level or the minimum height necessary to provide service to locations which the applicant is not able to serve with existing facilities within and outside the Village, whichever is less. 

(4)
Minimum lot size. The minimum lot size for a tower or monopole shall be equal to the square of twice the tower's or monopole's height, or the minimum lot size required by the underlying zoning district, whichever is greater. 

(5)
Setbacks. Unless the FCC promulgates rules to the contrary, all personal wireless service facilities shall be separated from all residential dwellings by a distance of no less than 500 feet. In no case shall a setback be less than 20 feet or the minimum setback required by the underlying zoning district, whichever is greater. The setback shall increase 100 feet for each 10 feet that the personal wireless service facility exceeds the maximum height set forth in the underlying zoning district. Setbacks from towers or monopoles shall be measured from the base of the structure. 

(6)
Security fencing. Security fencing, showing the location, materials and height, shall be provided around each tower or monopole to secure the site and provide an opaque banner. Access to the structure shall be through a locked gate. 

(7)
Architectural compatibility. Where a personal wireless service facility is to be attached to an existing building or structure, such facility shall be integrated into such existing building or structure in a manner which blends with the architectural characteristics of the building or structure to the maximum extent practicable. 

(8)
Placement. Unless wall-mounted on an existing roof-mounted mechanical enclosure or similar appurtenance, all antennas mounted on a roof shall be located so that visibility of the antenna is limited to the greatest extent practicable. Antennas wall-mounted on a roof mounted mechanical enclosure or similar appurtenance shall not exceed the height of the appurtenance at the point of installation. 

F.
Design guidelines. The proposed personal wireless service facility shall meet the following applicable design guidelines:

(1)
Finish/colors. Towers or monopoles not requiring Federal Aviation Administration (FAA) painting or marking shall either have a galvanized finish or be painted gray or blue-gray above the surrounding treeline and gray, green or tannish brown below the surrounding treeline. 

(2)
Illumination. No signals, lights or illumination shall be permitted on personal wireless service facilities unless required by the FAA or other federal, state or local authority. 

(3)
Landscaping for towers or monopoles. For towers or monopoles, vegetative screening shall be provided to effectively screen the tower base and accessory facilities. At a minimum, screening shall consist of one row of native evergreen shrubs or evergreen trees capable of forming a continuous hedge at least five feet in height within two years of planting. Existing vegetation shall be preserved to the maximum extent practicable and may be used as a substitute of or in supplement toward meeting landscaping requirements. Additional screening may be required to screen portions of the structure from nearby residential property or important views. All landscaping shall be properly maintained to ensure good health and viability. 

(4)
Visibility. All personal wireless service facilities shall be sited to have minimum adverse visual effect on residential areas, parks or major roadways. 

(5)
Signage. Signage shall be prohibited on personal wireless service facilities except for signage to identify the facility which is located along the right-of-way frontage and is approved by the Architectural Review Board. Except as specifically required by a federal, state or local authority, no signage shall be permitted on equipment mounting structures or antennas. 

G.
Construction and maintenance.

(1)
Time limit for completion. A building permit must be obtained within six months after approval of a special permit for a personal wireless service facility, and construction of such facility must be completed within 12 months of such approval. The special permit shall automatically expire in the event that the building department has not granted such permit and construction of the facility is not completed with the periods set forth above. 

(2)
Annual inspections.

(a)
Unless otherwise preempted by federal or state law, personal wireless service facilities, including towers, monopoles and antennas, shall be inspected annually at the applicant's expense for structural integrity, and a copy of the inspection report shall be promptly transmitted to the Building Inspector. The structural inspection shall be performed by a New York State-licensed professional engineer specializing in structural engineering. The structural inspection report shall describe the structural integrity of the personal wireless service facility, maintenance issues and repairs needed or made, if any. In the event that the structural inspections indicates structural deficiencies, then the deficiencies must be remedied within the time reasonably set by the Building Inspector. 

(b)
Unless otherwise preempted by federal or state law, personal wireless service facilities, including towers, monopoles and antennas, shall be inspected annually at the applicant's expense for radio emissions, and a copy of the inspection report shall be promptly transmitted to the Building Inspector. Radio emission inspection shall be performed by a New York State-licensed professional engineer specializing in electrical engineering with expertise in radiocommunication facilities. The radio emission inspection shall describe the power density levels of the electromagnetic energy generated from the facility, including the cumulative effects of colocated antennas. In the event that the radio emission inspection indicates that the electromagnetic energy generated from the facility are above the allowable limits stated within applicable FCC or ANSI standards or other applicable state or federal guidelines in effect at the time of the inspection, the applicant shall cease all use of the facility until such time as it proves to the satisfaction of the Building Inspector that the power density levels of the electromagnetic energy to be generated at the facility are below the applicable standards. 

(3)
Abandonment. In the event that the use of any personal wireless service facility has been discontinued by all operators on such facility for a period of 180 consecutive days or more, the facility shall be deemed to be abandoned. Determination of the date of abandonment shall be made by the Building Inspector, who shall have the right to request documentation from the owner/operator of the facility regarding usage thereat. Upon such abandonment, the owner/operator shall remove the facility at its own expense, and failing prompt removal, the Village may remove the facility at the owner/operator's expense. All special permits, variances and approvals of any nature granted by the Village shall automatically expire as of the date of abandonment of the facility. 

H.
Special permits for sites outside the Personal Wireless Service Facilities Overlay District. Personal wireless service facilities at sites outside the Personal Wireless Service Facilities Overlay District shall require a special permit from the Village Board if the site is located on Village-owned property and the Planning Board if the site is located on any other property, and shall be permitted only if a New York State-licensed professional engineer specializing in electrical engineering with expertise in radiocommunication facilities establishes to the satisfaction of the approving agency all of the following:

(1)
That the personal wireless service facility is needed to provide coverage to an area of the Village that currently has inadequate coverage and is of the minimum height and aesthetic intrusion necessary to provide that coverage; 

(2)
That coverage cannot be provided by a personal wireless service facility located within the Personal Wireless Service Facilities Overlay District; 

(3)
That all reasonable measures in siting the personal wireless service facility within the Personal Wireless Service Facilities Overlay District have been exhausted; and 

(4)
That technical and space limitations prevent location or colocation in the Personal Wireless Service Facilities Overlay District. 

I.
Alteration of an existing antenna. Alteration of an existing antenna which results in an increase in the size or height of the antenna shall be permitted only after application to the Planning Board which shall review the matter as if the alteration were an entirely new application for a special permit. 

J.
Exemptions. The following are exempt from the provisions of this section:

(1)
Machines and equipment designed and marketed as consumer products such as walkie-talkies, ham radios not used commercial purposes, remote control toys and cellular phones; 

(2)
Hand-held, mobile, marine and portable radiocommunication transmitters and/or receivers; 

(3)
Two-way radios utilized for temporary or emergency service communications; 

(4)
Two-way radios utilized for government service communications; 

(5)
Back-up wireless transmitters connected to an alarm-monitoring service that transmits to a remote monitoring center in the event of ail emergency when the telephone lines are inoperable; and 

(6)
Over-the-air receive-only devices in compliance with FCC rules and standards. 

§ 110-27.2 (Reserved) 

§ 110-27.3 PRD Planned Residential Development District. 

[Added 4-21-2003 by L.L. No. 2-2003] 

A.
Purpose and intent. The PRD District is intended to permit the development of a creative arrangement of residential land uses; encourage innovative residential development plans that would meet the needs of senior citizens; provide abundant areas of open space and preserve, enhance or create environmental features and other scenic and ecological resources; and foster innovative, flexible and diversified types, designs and layouts of residential housing. 

B.
Permitted uses. No building or premises shall be used, and no building shall be erected, altered or added to, unless otherwise provided in this chapter, except for the following:

(1)
Permitted principal uses.

(a)
Detached one-family dwellings, not to exceed one such dwelling per lot. 

(b)
Detached two-family dwellings, not to exceed one two-family dwelling per lot. 

(c)
Attached one-family dwellings, on a single site in a clustered layout, not to exceed two dwelling units per building. 

(2)
Special permit uses.

(a)
Senior housing, but not to include senior assisted living housing as defined in § 110-59, Definitions, and multifamily dwellings that concentrate buildings in specific areas to preserve natural site features and substantially contiguous open spaces. 

(b)
Places of religious worship, including parish houses, churches, rectories and the like and also including religious schools. 

(3)
Accessory uses.

(a)
Off-street parking of passenger and commercial vehicles, in the open or in private garages, in accordance with the provisions of Article IV of this chapter. 

(b)
Swimming pools and tennis and deck- or paddle-tennis facilities, in accordance with the provisions of Article V of this chapter. 

(c)
Customary home gardens. 

(d)
The keeping of a reasonable number of common household pets, but excluding the commercial breeding or boarding of the same. 

(e)
Other customary accessory uses, buildings or structures subject to the applicable provisions of Article V hereof, such as playhouses, greenhouses, cabanas, trash containers, outdoor air conditioners and the like, provided that said uses and buildings or structures are incidental to the principal use, and further provided that said uses shall not include any activity conducted as a business or as a separate residence. 

(f)
Additional customary accessory uses incidental to residential developments, such as:

[1]
Living facilities for the management, maintenance or security personnel of the development. These living facilities shall be included in the total dwelling unit count for the development. 

[2]
Maintenance, security or utility structures serving the specific needs of the development. 

[3]
Recreation buildings or uses serving the specific needs of the development, excluding indoor tennis buildings, air-supported structures or other such large recreation buildings. 

C.
Development regulations.

(1)
Detached one- and two-family dwellings shall be arranged and comply with the following development standards:

(a)
Minimum net lot area: 22,500 square feet. 

(b)
Maximum building coverage: 25%. 

(c)
Maximum development coverage: 40%. 

(d)
Minimum lot width: 150 feet. 

(e)
Minimum lot depth: 150 feet. 

(f)
Minimum building setback:

	
	Location
	From Single-Family
	From Multifamily

	
	Front
	25 feet
	25 feet

	
	Rear
	30 feet
	30 feet

	
	Side
	20 feet
	10 feet


(g)
Maximum height of principal structure: 2 1/2 stories or 35 feet, whichever is less. 

(2)
Attached one-family dwellings on a single site in a clustered layout shall be arranged and comply with the following development standards:

(a)
Lot and bulk.

[1]
Minimum gross site area: two acres. 

[2]
Minimum net area per dwelling unit: 15,000 square feet. 

[3]
Minimum distance between any two principal buildings: 30 feet as measured between the closest points of both structures. 

[4]
Maximum height of principal structure: 2 1/2 stories or 35 feet, whichever is less. 

[5]
Maximum development coverage: 35%. 

[6]
Site perimeter buffer abutting a nonresidentially zoned lot or municipal boundary:

[a]
Front: 10 feet. 

[b]
Rear: 10 feet. 

[c]
Side: 10 feet. 

[7]
Buffer abutting a residentially zoned lot:

	
	From Single-Family
	From Multifamily

	
	50 feet
	25 feet


(b)
Minimum open space area: 50% of the gross site area shall be designated as open space and comply with the provisions listed in § 110-27.3D and E. Open space shall not include the area covered by any buildings or other impervious surfaces, including roadways. Such open space shall be substantially contiguous and may include wetlands, steep slopes and buffers. 

(c)
If development is planned in stages, the Planning Board shall review and, if acceptable, approve the overall plan, as well as each stage, to assure that the staged development meets good planning and engineering standards. 

(3)
Special permit senior housing and multifamily dwellings shall comply with the following:

(a)
Lot and bulk.

[1]
Minimum gross lot area: two acres. 

[2]
Maximum building coverage: 25%. 

[3]
Maximum development coverage: 65%. 

[4]
Minimum lot width: 100 feet. 

[5]
Minimum lot depth: 100 feet. 

[6]
Minimum building setback from residentially zoned lot:

[a]
Front: 30 feet. 

[b]
Rear: 30 feet. 

[c]
Side: 30 feet. 

[7]
Minimum building setback from nonresidentially zoned lot:

[a]
Front: 10 feet. 

[b]
Rear: 10 feet. 

[c]
Side: 10 feet. 

[8]
Maximum height of principal structure: 52 feet. [Amended 6-1-2009 by L.L. No. 2-2009] 

[9]
Maximum building length: 150 feet; provided, however, that the Planning Board may allow a building specifically designed as senior enriched/independent-living housing (as defined in § 110-59 of the Zoning Code) in excess of 150 feet, and no more than 575 feet, provided that landscaping, screening and building design treatments are included to address any visual and aesthetic concerns related to the building length exceeding 150 feet. [Amended 6-1-2009 by L.L. No. 2-2009] 

[10]
Buffer abutting a nonresidentially zoned lot:

[a]
Front: 10 feet. 

[b]
Rear: 20 feet. 

[c]
Side: 20 feet. 

[11]
Buffer abutting a residentially zoned lot:

	
	From Single-Family
	From Multifamily

	
	50 feet
	25 feet


(b)
Minimum open space area: 20% of the gross site area shall be designated as open space and comply with the provisions listed in § 110-27.3D and E. Open space shall not include the area covered by any buildings or other impervious surfaces, including roadways. Such open space shall be substantially contiguous and may include wetlands, steep slopes and buffers. 

(4)
Places of religious worship, including parish houses, rectories and the like and also including religious schools, shall comply with the following:

(a)
Maximum building coverage: 25%. 

(b)
Maximum development coverage: 40%. 

(c)
Minimum building setback:

[1]
Front: 30 feet. 

[2]
Rear: 50 feet. 

[3]
Side: 50 feet. 

(d)
Minimum buffer:

[1]
Front: 20 feet. 

[2]
Rear: 20 feet. 

[3]
Side: 20 feet. 

(e)
Maximum height of principal structure: 2 1/2 stories or 35 feet, whichever is less. 

D.
Additional regulations for all uses.

(1)
All utilities shall be installed underground or within buildings. Plans for water and sewer service shall be subject to approval by the Village Engineer. On-site drainage facilities shall be provided so as to minimize off-site flooding. Said drainage facilities shall also be subject to approval by the Village Engineer. 

(2)
Principal ingress and egress directly to a major street shall be provided. Secondary access to other roads shall be permitted, provided that said access is utilized primarily for emergency purposes and not for access or egress to the principal use or the site. 

(3)
The Planning Board may modify the required right-of-way and pavement widths for private roads serving the development if, on the basis of sound planning and engineering standards, it determines that the proposed widths are adequate and sufficient in size, location and design to accommodate the traffic, parking and loading needs of the proposed development and to provide adequate access for fire-fighting equipment and police or emergency vehicles. 

(4)
Buffer areas.

(a)
Required buffers shall be designed to effectively limit the visibility of the development from surrounding uses and shall principally include areas left substantially in their natural state, although the Planning Board may require that portions of said buffer areas be landscaped with grass, trees, shrubs or other ground cover or treatment to effectively limit the visibility of the development from surrounding areas. 

(b)
No parking, loading or buildings shall be permitted in said buffer areas, with the exception of preexisting buildings; a gate or security house of not greater than 125 square feet in floor area and 15 feet in height; and required utility structures designed to service the proposed development. 

(c)
The minimum depth of said buffer area may be reduced where deemed appropriate by the Planning Board under site plan approval, provided that:

[1]
The uses on each side of the subject common property line are generally compatible in nature; and 

[2]
The reduction in buffer depth will protect sensitive environmental features elsewhere on the site; and 

[3]
The reduction in buffer depth will protect adjacent residential or other development elsewhere off the site; and 

[4]
The reduction in buffer depth will not have an adverse impact on any adjacent residential or other development; and 

[5]
The reduction in buffer depth will not result in an increase in the density of the project. 

E.
Additional open space regulations for attached one-family dwellings on a single site in a clustered layout, senior housing and multifamily dwellings.

(1)
The development shall result in the preservation of open space having meaningful scenic, ecological and/or recreational characteristics, with its location access, shape, and dimensions suitable, in the judgment of the Planning Board, for the intended purposes. 

(2)
The preservation of such open space shall be permanently assured by means of the filing of covenants and restrictions and/or scenic easements on the land. In addition, such land shall be conveyed to one of the following:

(a)
A private land trust that assures the permanent preservation of such land as open space; or 

(b)
An association of all property owners within the development, established in accordance with applicable law. 

(3)
All legal agreements and documents pertaining to the establishment of any trust or association and to the preservation and protection of all open space shall be subject to approval by the Planning Board of the Village of Mt. Kisco. The Village may require any additional conditions, agreements or documents which it deems necessary to ensure the completion of all improvements, the establishment of and continuity of the trust or association and the preservation and protection of all open space. 

(4)
Significant ecological features, such as trees and stands of trees of significant size or character, streams and wetlands, shall be preserved and incorporated into the landscaping of the development to the maximum extent possible. 

(5)
Significant topographical features, such as steep slopes and large rock outcrops, shall be preserved, except where, in the judgment of the Planning Board, their alteration is necessary to achieve a satisfactory site plan. 

Article IV 
Off-Street Parking and Loading Regulations 

§ 110-28 Off-street parking. 

[Amended 11-16-1987 by L.L. No. 11-1987; 10-17-1988 by L.L. No. 5-1988; 4-16-1990 by L.L. No. 4-1990; 12-17-1991 by L.L. No. 11-1991; 4-3-2000 by L.L. No. 3-2000; 4-21-2003 by L.L. No. 2-2003] 

A.
General parking requirements.

(1)
All off-street parking shall be subject to the requirements set forth in this article. 

(2)
When submitted to the Building Inspector for a building permit or change of use permit, the plans for any new building or any replacement, reconstruction or reuse or enlargement of an existing building and for any change of occupancy or manner of operation that would result in additional parking spaces being required shall show specifically the location, number and size of the off-street parking facilities and the means of ingress and egress to such parking from public streets or highways. [Amended 10-7-2003 by L.L. No. 9-2003] 

(3)
All required parking facilities shall be accessible and maintained for the duration of the use requiring such areas. Such facilities shall be used exclusively for the temporary parking of passenger automobiles, motor vehicles or light trucks not exceeding one ton in capacity and shall not be used for the sale, display or storage of merchandise or for the storage or repair of vehicles or equipment. 

B.
Location of off-street parking facilities.

(1)
Off-street parking facilities shall be provided on the same lot or premises with the structure or land use they serve, except that off-street parking spaces required for structures or land uses on two adjoining lots may be provided in a single common facility on one or both of said lots. 

(2)
Required parking areas may be constructed within or under any portion of a principal building, provided that, in addition to other requirements set forth in this section, the access driveway of said facility shall not, at any point, have a grade in excess of 10%. 

(3)
No parking on the roof of an occupied structure shall be permitted, unless the Planning Board finds that such parking is preferred in order to avoid significant topographic alteration, has the benefit of increasing areas permanently devoted to open space, and is protective of natural resources. Such parking shall require safe ingress and egress and substantial screening and shall be aesthetically compatible with adjacent uses. [Amended 10-7-2003 by L.L. No. 9-2003] 

C.
Two or more uses on the same or contiguous lots. [Amended 10-7-2003 by L.L. No. 9-2003] 

(1)
Except as specified hereinafter, where two or more different uses occur on a single lot, the total number of parking spaces required shall be the sum of the separate requirements, if any, for each individual use on the lot. 

(2)
In a case where two or more establishments on the same or contiguous lots have substantially different operating times, the Planning Board may approve the joint use of parking spaces, provided that the Board finds that the number of spaces to be provided substantially meets the intent of the requirements of this section by reason of variation in the probable time of maximum use by patrons or employees among such establishments. 

D.
Ingress and egress to parking areas.

(1)
Unobstructed access to and from a street shall be provided for all parking facilities. Such access shall generally consist of at least one ten-foot-wide lane for parking lots with fewer than 20 spaces and two nine-foot lanes for parking areas with 20 spaces or more. No entrance or exit for any off-street parking facility with a capacity of more than 10 spaces shall be located within 20 feet of any street intersection. 

(2)
No parking space shall be designed so as to require a vehicle to back out onto a public street or sidewalk in order to vacate the space. 

E.
Design requirements.

(1)
Parking spaces. Each required parking space shall be designed in accordance with the diagram at the end of this chapter entitled "Parking Facility Standards." 

(2)
Parking lots. Off-street parking lots shall be designed in accordance with the diagram at the end of this chapter entitled "Parking Facility Standards." 

(3)
Parallel parking. Parallel parking shall be designed in accordance with the diagram at the end of this chapter entitled "Parking Facility Standards." 

(4)
Drainage, grading, surfacing and painting of stalls.

(a)
All parking lots shall be properly graded, drained and maintained. All required parking facilities shall be designed to avoid nuisances of dust, erosion or excessive water from across public ways. 

(b)
The average grade of a parking area shall not exceed 5%, unless topographic conditions are such that a steeper grade is necessary. Where the topography of a site or surrounding a site is such that a potential safety hazard exists, the Planning Board may require fences, berms, barriers or other safety measures to be incorporated into the design of the parking lot 

(c)
Unless otherwise specified, all parking stalls shall be painted with double lines, using white, durable, pavement-adhering paint, in accordance with Village standards. 

(d)
Poured concrete curbs shall be provided unless otherwise specified by the Planning Board. [Amended 10-7-2003 by L.L. No. 9-2003] 

(5)
Landscaping requirements for large parking lots. The Planning Board may require that outdoor parking areas that contain 25 spaces or more shall be divided into subareas, with raised landscaped islands separating each subarea. Said islands shall be suitably landscaped with trees, grass, decorative material or other ground cover deemed appropriate by the Planning Board. 

(6)
Connections between abutting parking lots. Where appropriate, the Planning Board may allow paved connections between abutting parking lots in different ownerships so as to facilitate the flow of traffic. 

(7)
Snow accumulation space. Where appropriate, the Planning Board shall require space to be designated for snow accumulation, in addition to marked parking stalls. 

F.
Parking structures.

(1)
Parking structures, where permitted, shall be subject to the issuance of a special permit by the Planning Board. When located adjacent to residential districts, the parking structure shall be set back from the nearest property lines of said residential districts no less than 50 feet. 

(2)
When considering applications for special permits, the Planning Board shall consider the effects of the proposed parking structure in terms of traffic and environmental concerns, such as noise, air quality and headlight glare, particularly the effects on residential properties, and shall require landscaping, fencing or other measures to mitigate any adverse effects. Parking structures shall only be incorporated into a site plan to achieve certain design objectives. 

(3)
Parking structures shall be designed in accordance with generally accepted engineering and architectural standards and practices, and, as such, the specific requirements set forth in Subsection E hereof shall not necessarily apply. Prior to the approval of any special permit for a parking structure, the Planning Board shall request a report from the Village Engineer, Parking Authority, planning consultant or any other source deemed advisable as to the suitability and acceptability of the proposed parking structure design as submitted to the Board. 

G.
Waiver of the installation of required parking spaces. Upon the determination by the Planning Board that the required number of parking spaces would be in excess of the needs expected to be generated by a particular use on a particular lot, the Board may waive the paving of parking spaces to the extent that it may deem the number of required spaces to exceed the actual need therefor, provided that:

(1)
At any future date, the Planning Board may require the paving of all or a portion of the spaces subject to such waiver in the event that it finds that the parking of cars connected with or visiting the particular use on the same lot at any time takes place on the street consistently and in appreciable numbers, or if there is a change in use or intensity of activity on the property which requires additional paved parking spaces. 

(2)
The portion of the required parking area that is not paved shall meet all other requirements and shall be planted and permanently maintained with a hardy grass cover. 

H.
Additional regulations for residential lots. The following additional regulations shall apply to the CD, RS-12, RS-9, RS-6, RT-6, RM-10, RM-29, PRD, and OC Districts and to nonconforming residential lots in commercial districts: [Amended 8-11-2003 by L.L. No. 7-2003; 7-19-2004 by L.L. No. 1-2004] 

(1)
Not more than one parking space per residential lot may be leased for the parking of a passenger automobile owned or operated by a person not residing on the premises. 

(2)
Subject to the limitations of Subsection H(3) and (4), no commercial vehicle, as defined in Chapter 101 of the Mount Kisco Code, may be parked on the lot of a one- or two-family dwelling or nonconforming multifamily dwelling unless the owner or operator of the vehicle resides on the same lot or unless the vehicle is parked while providing delivery or service to the resident of the lot. 

(3)
Not more than two commercial vehicles may be parked, whether indoors or outdoors, on a lot containing a one- or two-family dwelling or nonconforming multifamily dwelling, provided that:

(a)
Both vehicles are owned or operated by a person residing on the same lot; and 

(b)
Only one vehicle is parked outdoors; and 

(c)
The vehicle parked outdoors does not exceed one ton in capacity; and 

(d)
The vehicle parked outdoors is not a jitney bus, school bus, school van, trailer, semitrailer, tractor, or excavation equipment; and 

(e)
The vehicle parked outdoors does not have more than four wheels and two axles, a box body, a flatbed or utility body exceeding eight feet in length or five feet in height, a rack body exceeding three feet in height, or an open body or rack body with visible tools and/or equipment. [Amended 9-6-2005 by L.L. No. 7-2005] 

(4)
No parking of any vehicle shall be permitted, except in any driveway, in the area: [Amended 9-6-2005 by L.L. No. 7-2005] 

(a)
In the front and side yard distance setbacks required for the zone in which such building is located; 

(b)
Within 10 feet of the rear property line; and 

(c)
Between the street line and the front wall of the principal structure on the lot. 

I.
Operation and maintenance of off-street parking. Off-street parking facilities shall be maintained throughout the life of any use or structure which said facilities are designed to serve. Parking areas developed for specific structures and uses shall be reserved at all times for the use of those persons who are employed at, reside at or utilize such structures and uses, except when dedicated to and accepted by the Village as public parking areas. 

J.
Effect of parking requirements on existing uses.

(1)
Structures and land uses in existence or for which building permits and site plans have been previously approved shall not be subject to the revised requirements for off-street parking spaces set forth in this chapter, provided that any parking facilities currently existing and serving such structures or uses shall not, in the future, be reduced except where they exceed such requirements. 

(2)
Parking facilities for any future enlargement, extension or change of use thereof shall, however, be provided as a condition for the issuance of any building permit for such enlargement or extension. In case of practical difficulty or unnecessary hardship arising out of this requirement, the Zoning Board of Appeals shall require only such degree of compliance as it may deem reasonable. Required off-street parking facilities which, after development, are dedicated to and accepted by the Village as public parking areas shall be deemed to continue to serve the uses or structures for which they were originally provided. 

K.
Minimum off-street parking standards.

(1)
Minimum off-street parking requirements for all districts other than CB-1, CB-2 and OD are set forth in the tables at the end of this chapter entitled "Minimum Off-Street Parking Regulations." The Planning Board can require a parking study to be provided when, in the opinion of the Board, an increase in the number of parking spaces may be warranted. The number of parking spaces required by these tables may be increased by the Planning Board when the parking study demonstrates that the proposed use would have a parking demand greater than the requirements given in this chapter. [Amended 10-7-2003 by L.L. No. 9-2003] 

(2)
Other uses not mentioned. Parking requirements for the other uses or variations of the above uses shall be as determined by the Planning Board in the course of its review of site plans for facilities proposed hereunder. In making its determination, the Planning Board shall consider the following factors: the number of persons for whose use the facility is designed or intended; the hours of operation which are proposed; the type and extent of proposed accessory uses; the likelihood, nature and frequency of special events utilizing the facilities and to which either the general public or large numbers of people might be invited or encouraged to attend; the nature of the principal use; and other permitted uses for which the facility or structure is designed and to which it might be put if the designated activity should cease as the principal use. 

(3)
Minimum parking requirements for CB-1, CB-2 and OD Districts. Minimum parking requirements for land uses within the CB-1, CB-2 and OD Districts shall be provided in recognition of their pedestrian-oriented characteristics, centralized location and proximity to municipal and public parking areas as follows:

(a)
Off-street parking for street-level land uses (first floor) within the CB-1 District shall not be required. 

(b)
Off-street parking for uses of all other levels or stories (including half-stories) within the CB-1 District shall be required to provide 100% of the parking requirements specified in Subsection K(1) of this section. At the option of the owner or developer, 100% of said parking requirement may be discharged by a payment in lieu of parking. [Amended 1-5-2015 by L.L. No. 2-2015] 

(c)
Off-street parking for all uses within the CB-2 and OD Districts shall be required to provide 75% of the parking requirements specified in Subsection K(1) of this section. At the option of the owner or developer, 50% of the parking requirements imposed by this subsection may be discharged by a payment in lieu of parking. Such payment shall be a cash payment to the Village in an amount specified in Chapter A112 of this Code, which amount shall be based upon the projected cost to the Village to provide the parking in lieu of which the payment was made. [Amended 1-5-2015 by L.L. No. 2-2015] 

(d)
The Village of Mount Kisco shall utilize such fees to provide public parking within a reasonable period of time, subject to logistical constraints such as availability of land, total funds available and other similar constraints, at a location deemed adequate by the Village to serve the CB-1, CB-2 and OD Districts as a whole, including the use for which the payment-in-lieu has been made. The payment-in-lieu shall be placed in the Village of Mount Kisco Parking Fund. The expenditure of revenues from such Parking Fund shall be limited exclusively to those actions designed to increase the quantity or availability of parking spaces available to serve properties within the CB-1, CB-2 and OD Districts. 

(4)
Handicapped parking. Shopping centers and facilities with five retail stores and at least 20 parking spaces shall provide a minimum of 10 spaces or 5% of the total number of parking spaces, whichever is least, for use solely by the handicapped. Handicapped spaces shall be clearly marked and be as close as reasonably practical to the facility and must be appropriately distributed to provide convenient access. Vehicles using these spaces shall be restricted to permits issued by a municipality or be registered handicapped vehicles. 

§ 110-29 Off-street loading. 

Off-street loading, either open or enclosed, is permitted accessory to any use (except one- and two-family dwellings), subject to the following provisions which shall be utilized as a guide to the Planning Board in reviewing site plans.

A.
Location. Loading areas may be provided in the principal building or adjacent to a principal building in any side or rear yard. No off-street loading area shall be located in any front yard. 

B.
Access. Unobstructed access from a street shall be provided for the loading area. The loading area may be located in a parking lot access driveway, provided that said access has a minimum width of 25 feet. 

C.
Minimum loading requirements.

	
	
	Square Feet of First Gross Floor Area

	
	Use
	First Loading Area Required At
	Second Loading Area Required At
	Plus 1 Berth for Each Additional

	
	Office, research and development
	10,000
	100,000
	100,000

	
	Retail, personal services, restaurants
	5,000
	25,000
	25,000

	
	Manufacturing, printing, whole sale and distribution
	10,000
	50,000
	50,000

	
	Residential
	To be determined by the Planning Board

	
	Other uses not mentioned
	To be determined by the Planning Board


D.
Modification of loading requirements. As part of site plan review, the Planning Board may modify any of the above loading requirements if it determines that adequate provisions for loading are provided. 

Article V 
Supplementary Regulations 

§ 110-30 Supplementary use regulations. 

A.
Mobile homes, trailers, recreational vehicles and boats. The storage or parking of mobile homes, trailers, recreational vehicles and boats is permitted, in any district, provided that: [Amended 4-16-1990 by L.L. No. 4-1990] 

(1)
Not more than one recreational vehicle or boat per dwelling unit may be parked or stored outdoors on an occupied lot in any residence district; 

(2)
No mobile home is used or occupied while it is so parked or stored and the doors thereof are kept securely locked; and 

(3)
The doors of such mobile home are kept securely locked while so parked. 

B.
Private swimming pools in residential districts.

(1)
No pool or accessory equipment shall be located in any front yard. 

(2)
No pool or accessory equipment shall be nearer than 20 feet to any property line. 

(3)
The swimming pool shall be constructed and enclosed in compliance with the provisions of the New York State Uniform Fire Prevention and Building Code. [Amended 4-16-1990 by L.L. No. 4-1990] 

(4)
The area in which the pool is located shall be screened from the view of abutting properties by means of an opaque fence or wall or thick hedges with a height of not less than 6 1/2 feet above the ground. 

(5)
No lighting or spotlighting shall be permitted which will project light rays beyond the lot lines of the lot on which said pool is located. 

(6)
Said pool shall be equipped with a filtration system which shall either be screened or enclosed on all sides or located below the ground. 

C.
Tennis courts, deck- or paddle-tennis courts and similar accessory recreation facilities.

(1)
No tennis court, deck- or paddle-tennis court or similar accessory facility shall be located in any front yard. 

(2)
No part of any such facility shall be located nearer than 15 feet to any property line. 

(3)
No lighting or spotlighting shall be permitted which will provide light rays beyond the lot lines of the lot on which said facility is located. 

(4)
The area in which the facility is located shall be screened from the view of abutting properties by means of an opaque fence or wall or thick hedges with a height of not less than 6 1/2 feet above the ground. 

D.
Trash compactors, dumpsters and other large trash containers.

(1)
The compactor, dumpster or container shall be located no closer to the property lines than is permitted for an accessory structure in said district. 

(2)
The compactor, dumpster or container shall not be located in any required loading berth or in any required off-street parking space. 

(3)
The compactor, dumpster or container shall be appropriately screened or located so as to minimize its effect on residential uses. 

(4)
The design and operation of any trash compactor shall be of rodentproof design and shall be approved by the Building Inspector of the Village of Mount Kisco prior to its installation. 

E.
Tents. The erection or maintenance of any tent is prohibited, except as in accordance with the following: [Amended 4-21-2003 by L.L. No. 2-2003] 

(1)
Temporary permit. The Building Inspector may issue a temporary permit, upon payment of the minimum building permit fee, for a tent, provided that:

(a)
The erection or construction of the tent meets all the fire-resistance requirements of the Fire Prevention Law and the Building Code of Mount Kisco. 

(b)
The location and size of the tent use shall be of such character that, in general, it will be in harmony with the existing development of the district in which it is proposed to be situated and will not be detrimental or obnoxious to adjacent properties in accordance with the zoning classification of such properties, as set forth in the Zoning Law of the Village of Mount Kisco. 

(c)
The location and size of the tent, the nature and intensity of operations involved in or conducted in connection therewith, its site layout and its relation to access streets shall be such that both pedestrian and vehicular traffic to and from the use and the assembly of persons in connection therewith will not be hazardous or inconvenient to persons using or passing by the premises or conflict with the normal traffic of the surrounding area. 

(2)
Duration of permit. In no case shall a tent be maintained or erected for a period of time exceeding 14 days from the date of erection specified in the temporary permit. 

(3)
Frequency of permit. In no case shall more than one temporary permit for a tent be issued per calendar year quarter. 

(4)
Exceptions. Notwithstanding any other definition or provision herein, a tent covering not more than 100 square feet of ground area and commonly used for play purposes, or a cemetery or house of worship canopy, or a tent used for purposes accessory to a residence and for fewer than 6 days in duration shall be permitted and shall not be subject to this section. Marquees, awnings or other similar structures, as defined in the Sign Law of the Village of Mount Kisco, shall not be deemed tents, but shall be subject to all applicable provisions of this chapter and the aforesaid law. 

F.
Motor vehicle sales, rentals, service and storage, where permitted. [Amended 8-14-1989 by L.L No. 8-1989] 

(1)
A principal structure with toilet facilities shall exist at any motor vehicle sales or rental facility. Said structure shall not be a trailer or a mobile home. 

(2)
Repairs and service accessory to any motor vehicle sales or rental facility shall be permitted, provided that all work is performed within a totally enclosed building. 

(3)
Outdoor area lighting shall be that generally necessary for security purposes. Lighting for illuminating an outdoor sales area shall be restricted to the front 1/3 of the lot depth. Said lighting shall be reduced to security lighting at the close of business. All outdoor area lighting shall be located at a height not more than 14 feet above ground level and shall be so directed that no illumination shall be visible beyond the lot lines. 

(4)
Temporary signs or other advertising devices shall be subject to the provisions of Chapter 89 of this Code. 

(5)
Used motor vehicle sales shall be permitted only if conducted as an accessory use to new motor vehicle sales. [Amended 1-5-2015 by L.L. No. 2-2015] 

(6)
Storage or display of used motor vehicles or rental vehicles shall be located on paved areas and shall not be permitted in the front yard. All storage or display areas visible from any street shall be completely screened from view by shrubbery or such other visual barrier as shall be acceptable to the Planning Board. [Amended 1-5-2015 by L.L. No. 2-2015] 

(7)
Motor vehicles for sale or rent shall not contain or bear advertising gimmicks or devices that can be seen from the street. 

(8)
No loading, unloading or transfer operations shall be permitted on any public street, at the curb or within the required front yard. 

(9)
A plan for vehicle circulation, customer dropoff and pickup areas, deliveries and vehicle preparation, repair and storage shall be designed in a manner acceptable to the Planning Board so that the plan achieves a safe, efficient, and aesthetically appropriate arrangement. [Added 1-5-2015 by L.L. No. 2-2015] 

(10)
Any motor vehicle rentals available to the public shall be restricted to vehicles which are well maintained, in a clean and safe condition and not more than five years old. [Added 1-5-2015 by L.L. No. 2-2015] 

G.
Gasoline stations, commercial garages and motor vehicle repair shops.

(1)
No driveway to or from any commercial garage, gasoline station or motor vehicle repair shop shall be within 1,000 feet of any other such use or within 200 feet of the boundary line of any residential district or of any school, church, park, playground, hospital, public library, institution for dependents or children or any place of public assembly or restaurant designed for the simultaneous use of 100 persons or more, regardless of the district where either premises are located. [Amended 11-16-1987 by L.L. No. 11-1987; 4-16-1990 by L.L. No. 4-1990] 

(2)
No building, accessory structure, fuel dispenser or service appliance shall be within 20 feet of any street line. 

(3)
There shall be no opening in the wall or roof of any garage, gasoline station or motor vehicle repair shop, except chimney openings and emergency fire doors, within 15 feet of any property line, unless equipped with wire, glass and metal sash and frames. 

(4)
When located adjacent to residence districts, a thirty-foot buffer area shall be provided. The Planning Board, as part of its site plan review, shall require landscaping, fencing or other measures to buffer the gasoline station, commercial garage or motor vehicle repair shop from residential properties. 

(5)
No canopy or similar type of roof structure provided over fuel pumps shall be permitted. 

(6)
Any property which is used for any purpose in addition to the sale of gasoline and motor oil shall be subject to the following restrictions:

(a)
All repair work is to be carried on indoors. 

(b)
All automobile parts, wrecked or damaged motor vehicles or similar articles shall be completely stored within a building. 

(c)
Outdoor storage of vehicles is not permitted, except when necessitated by unavoidable delays in effectuating needed repairs. 

(d)
Incidental sale or rental of motor vehicles shall be permitted, subject to the issuance of a special permit by the Planning Board, provided that:

[1]
The sale or rental facility is operated by the owner or operator of the gasoline sale operation; and 

[2]
The sale or rental use does not occupy more than 10% of the site area. 

(e)
The sale of food and beverage items, including alcoholic beverages, shall not be permitted, except that not more than three coin-operated vending machines dispensing food or other items, other than alcoholic beverages, will be permitted. 

(f)
All multiple uses shall be subject to unified control and management. 

(7)
Each individual use on site shall be required to meet the specific parking requirements as specified in § 110-28K(1) of this chapter. 

H.
Accessory storage of building, builder and household material and supplies. Building, builder and household material and supplies partially in buildings not fully enclosed on all sides, where permitted, shall comply with the following: [Amended 11-16-1987 by L.L. No. 11-1987; 4-21-2003 by L.L. No. 2-2003] 

(1)
The outdoor storage area shall not be located within 100 feet distant from any residence district boundary. 

(2)
Material stored outdoors shall not be stored more than six feet high. 

(3)
Any such storage area not conducted in a building fully enclosed on all sides shall be suitably screened by such material and/or planting of such height and density as the Planning Board may deem to be required to shield fully such use or the unenclosed side(s) of said building from the view of all surrounding properties. 

(4)
Not more than 25% of the gross lot area shall be devoted to storage use conducted entirely or partially in the open, provided that any portion of the lot area devoted to off-street parking and loading shall be excluded from said twenty-five-percent limitation. 

(5)
Not less than 50% of the aggregate floor area, as defined below, shall be located within fully enclosed buildings which are principally devoted to sales. For purposes of this section, the aggregate floor area shall include the floor area within buildings which are fully enclosed on all sides and the area which is occupied by uses not fully enclosed on all sides. 

I.
Health and athletic membership clubs. Health and athletic membership clubs, where permitted and where conducting leisure-time activities as a principal use and which make their facilities available for members and guests on a periodic or seasonal basis, shall comply with the following: [Amended 11-1-1993 by L.L. No. 11-1993; 4-21-2003 by L.L. No. 2-2003] 

(1)
Except as otherwise provided for herein, all activities shall be carried on in buildings fully enclosed on all sides and having a roof. 

(2)
The Planning Board may permit outdoor tennis courts, paddle and deck tennis, similar outdoor court games and outdoor swimming facilities, provided that such outdoor uses are incidental to the purposes of and not the principal use of the health and athletic membership club. 

(3)
In determining whether to permit an outdoor use, the Planning Board shall consider the effect of such use upon nearby residential areas, the relative size of the proposed outdoor use and the indoor use on the same premises and the effect of any lighting or public address system which may be used in connection with the operation of the facility. 

(4)
No special permit for tennis or swimming facilities shall be granted unless the facilities comply with all applicable provisions of Subsections B and C of this section. 

(5)
No special permit shall be granted unless the applicant demonstrates compliance with Article 30 of the New York State General Business Law. 

(6)
The following accessory uses may be permitted:

(a)
Eating facilities, including cocktail lounges and snack bars. 

(b)
Shops for retail sale or rental for on-premises use of equipment and apparel associated with the leisure activities constituting the principal use. 

(c)
Facilities for the rendering of personal services on the premises to persons using the facility in general. 

(d)
Off-street parking and loading facilities in accordance with the provisions of Article IV of this chapter. 

(e)
Other customary accessory uses. 

(7)
Accessory uses shall be permitted only subject to the following conditions:

(a)
No accessory use shall be conducted other than in the portion of the facility specifically provided therefor. 

(b)
Not more than three accessory uses shall be permitted with respect to any facility. 

(c)
The aggregate floor area devoted to accessory uses shall not exceed 25% of the gross area of the principal use(s). 

(d)
There shall be no direct access for customers to the accessory use from outside the area devoted to the principal use(s). 

(e)
There shall be no signs visible from outside the area devoted to the principal use(s) indicating the accessory use. 

(f)
Operation of the accessory use shall not be permitted except during hours when the principal use is in operation, except that a restaurant or snack bar may operate for 1/2 hour prior to and one hour subsequent to the opening and closing times, respectively, of the principal use. 

(g)
No cabaret license shall be issued for any accessory use hereunder. 

J.
Nursery schools, child and adult day-care centers. [Amended 7-12-1999 by L.L. No. 6-1999] 

(1)
Said facility shall be duly authorized or licensed as may be required by the State of New York. 

(2)
Except as provided in Subsection K(5) below, said facility shall be located at a school, church or other such community facility deemed appropriate by the Mount Kisco Planning Board. 

(3)
Said facility, if a child day-care center, shall include an outdoor play area of a size, design and location suitable for the specific use of the children attending the facility and shall have a plan which provides for safe pedestrian access to the site, including sidewalks if deemed appropriate by the approving agency. 

(4)
Said facility shall be certified by the Building Inspector of the Village of Mount Kisco as being in compliance with fire safety requirements. This certificate shall be based on a review of a fire safety plan, submitted by the applicant, indicating ingress and egress locations, automatic fire-protection facilities and fire extinguisher locations. 

(5)
Where not located as provided in Subsection K(2) above, said facility shall have a safely designed and clearly identified drop off/pick up area for vehicular queuing of automobiles completely on site. This area shall be separate from the main thoroughfare and may be within on-site parking areas. 

(6)
Where not located as provided in Subsection K(2) above, said facility shall not be located on the same site as, or directly adjacent to, any property containing uses which generate a high volume of truck traffic; notwithstanding this provision, the facility may be so located if the approving agency requires additional safety precautions, such as fencing, as a condition of approval. 

K.
Prohibited uses.

(1)
Any use not permitted by this chapter shall be deemed to be prohibited. Any list of prohibited uses contained in any section of this chapter shall not, however, be deemed an exhaustive list but shall have been included for the purposes of clarity and emphasis and shall illustrate by example some of the uses frequently proposed that are deemed undesirable and incompatible and that are thus prohibited. 

(2)
Any use which is noxious or offensive by reason of emission of odor, dust, noise, smoke, gas, fumes or radiation or which presents a hazard to the public health and safety shall be prohibited. 

L.
Adult entertainment uses. [Added 11-1-1993 by L.L. No. 10-1993] 

(1)
Purpose. The Board of Trustees hereby finds that certain uses of property, by their nature, have serious objectionable operational characteristics which can lead to a significant impact on the surrounding community. The Board of Trustees further finds that the unrestrained proliferation of such uses is inconsistent with existing development and future plans for the Village/Town of Mount Kisco in that such uses often result in influences on the community which increase the crime rate and undermine the economic, moral and social welfare of the community. The deleterious effects of such uses change the economic, social and moral character of the existing community and adversely affect existing businesses and community and family life. As business activity drops off and the quality of life deteriorates, merchants and families move away from the area, leaving it in a vacant and depressed state. The purpose of this subsection is to prevent the unrestricted proliferation of such uses and to ensure that the effects of such uses will not adversely affect the health, safety and economic well-being of the community, and particularly the children of the community, by enacting criteria for the establishment of adult entertainment uses. 

(2)
Permit required. No adult entertainment use shall be permitted except upon the issuance of a special permit by the Planning Board pursuant to § 110-46 of this Code. 

(3)
Standards. No special permit for an adult entertainment use shall be granted by the Planning Board except in compliance with the requirements of § 110-46 of this Code, and the following standards:

(a)
No more than one activity constituting an adult entertainment use shall be permitted on any lot. 

(b)
No adult entertainment use shall be permitted in any building otherwise used in whole or in part for residential purposes. 

(c)
No adult entertainment use shall be permitted on any lot which is located within 1,000 feet of any other lot on which is located an adult entertainment use. 

(d)
No adult entertainment use shall be permitted on any lot which is located within 1,000 feet of any lot in any residential district. 

(e)
No adult entertainment use shall be permitted on any lot which is located within 1,000 feet of any lot on which is located a church, community center, funeral home, school, day-care center, hospital, alcoholism center or drug treatment center, counseling or psychiatric treatment facility or public park. 

(f)
No adult entertainment use shall be permitted on any lot which is located within 1,000 feet of any school bus stop. 

(g)
The proposed use shall meet all other requirements of the laws of the Village/Town of Mount Kisco, including but not limited to district lot and bulk regulations, parking regulations and signage requirements. 

(h)
It shall be a condition of any special permit issued for an adult entertainment use that no person under the age of 18 years shall be permitted into the premises. 

(i)
The Planning Board may impose such terms and conditions upon the issuance of the special permit required hereunder as it deems appropriate to further the aims of this subsection, including but not limited to restrictions on advertising, outdoor displays and the location of merchandise. 

(4)
Effect on existing uses.

(a)
Any adult entertainment use lawfully in existence on the date on which the provisions of this subsection become effective shall be permitted to continue, provided that such use is registered with the Building Inspector within 30 days of the effective date of this subsection and it is established to the satisfaction of the Building Inspector that such use complies with all of the requirements set forth herein. 

(b)
Discontinuation of use.

[1]
Any adult entertainment use lawfully in existence on the date on which the provisions of this subsection become effective which registers with the Building Inspector within 30 days of the effective date of this subsection but cannot establish to the satisfaction of the Building Inspector that it complies with the requirements of this subsection shall be discontinued on or before the date specified in accordance with the following schedule:

	
	Amount of Capital Investment 

(as of effective date of Article) 
	Date Before Which Use Shall Terminate

	
	$0 to $25,000
	December 31, 1994

	
	$25,001 to $50,000
	December 31, 1995

	
	$50,001 to $75,000
	December 31, 1996

	
	$75,001 to $100,000
	December 31, 1997

	
	$100,001 or more
	December 31, 1998


[2]
The owner of each such use shall specify the amount of its capital investment upon registering with the Building Inspector and shall provide such documentation as the Building Inspector shall require to establish such amount. 

(c)
Any adult entertainment use lawfully in existence on the date on which the provisions of this subsection become effective which fails to register with the Building Inspector within 30 days of the effective date of this subsection shall be discontinued on or before December 31, 1993. 

M.
Billiard parlors. No special permit for a billiard parlor shall be granted by the Planning Board except in compliance with the requirements of § 110-46 of this Code and the following standards: [Added 12-19-1994 by L.L. No. 10-1994] 

(1)
No billiard parlor shall be permitted in any building otherwise used in whole or in part for residential purposes. 

(2)
No billiard parlor shall be permitted on any lot which is located within 1,000 feet of any other lot on which is located a billiard parlor. 

(3)
No billiard parlor use shall be permitted on any lot which is located within 1,000 feet of any lot on which is located a church, community center, funeral home, school, day-care center, hospital, alcoholism center or drug treatment center, counseling or psychiatric treatment facility or public park. 

(4)
The proposed use shall meet all other requirements of the laws of the Village/Town of Mount Kisco, including but not limited to district lot and bulk regulations, parking regulations and signage requirements. 

N.
Research, design and development facilities. No special permit for a research, design and development facility shall be granted by the Planning Board except in compliance with the following standards: [Added 4-21-2003 by L.L. No. 2-2003] 

(1)
In no event shall any of the following be permitted:

(a)
Chemical plants. 

(b)
Motor-testing laboratories. 

(c)
The keeping and use of large animals, but nothing herein shall prohibit the keeping and use of small animals that are commonly used in scientific laboratories incidental to the experimentation, development and research conducted in the laboratories, provided that such animals shall be kept only in the interior of any building or structure located on the property of the laboratories, and further provided that no animals shall be kept that will create any noise or cause offenses, annoyances or disturbances to any of the surrounding properties and to their owners and occupants, and all offal or excretions of such small animals shall be removed promptly and disposed of in a sanitary manner. 

(d)
Facilities engaged in research in the field of explosives. 

(2)
There shall be no display or sale of goods at retail, and there shall be no manufacture on the premises of articles for sale, except with respect to small quantities of test, experimental or trial products, models or prototypes that may be produced in accordance with the provisions of this chapter related to accessory uses, and except prototype items that may be called for specifically in development contracts undertaken for government or commercial agencies where such development contracts call for the delivery of such prototypes to confirm or exhibit the development work conducted. 

(3)
No offensive noises, gases, fumes, odors, vibrations or radio, electric or electronic emanations, or other objectionable influences or hazards shall emanate from such use, and no waste products shall be discharged therefrom of a character to create a nuisance. 

(4)
No radioactive materials shall be kept or used on the premises. 

§ 110-31 Supplementary development regulations. 

A.
Lot for every building. Except for designed multistructure developments, such as but not limited to shopping centers, office parks or multifamily or townhouse developments, not more than one principal building hereinafter erected shall be permitted on any lot in the Village of Mount Kisco. 

B.
Obstruction to vision at street intersections. At all street intersections, no obstruction to vision that exceeds 30 inches in height above street level, other than an existing structure or tree, shall be erected or maintained on any lot within the triangle formed by the street lines of such lot and a line drawn between points along such street lines 50 feet distant from their point of intersection. 

C.
Courts.

(1)
Inner courts. An inner court may be permitted if the minimum dimension of such court is not less than 1 1/2 times the average height of all surrounding walls of the buildings; however, in the case of residential buildings, said minimum dimension shall in no event be less than 60 feet. The height of walls surrounding an inner court shall be measured from the finished grade at the base thereof to the top of such walls, except that, in the case of roofs with a slope exceeding five inches vertical to 12 inches horizontal, the height shall be measured to the mean point between the top of said wall and the highest point of the roof. 

(2)
Outer courts. The minimum width of an outer court shall be 20 feet, and the depth shall not exceed its width. 

D.
Yard requirements for corner lots.

(1)
Corner lots. All corner lots shall have front yards on both street frontages and two side yards. 

(2)
Through lots. All through lots shall have front yards on both street frontages and two side yards. 

(3)
Two-corner lots. All two-corner lots shall have front yards on two street frontages and two side yards. 

E.
Projecting features above roof level. Towers; gables; penthouses; scenery lofts; cupolas; spires, steeples and similar structures on places of worship; water tanks; ventilators; skylights; chimneys; solar energy devices; and similar structures and necessary mechanical appurtenances may be erected on the roof of a building to a height that is greater than the limit established for the district in which such building is located, provided that the aggregate area covered by all such structures and appurtenances in excess of the height limitations shall not exceed 10% of the area of the roof of the building on which they are located. Except for spires, steeples and similar structures on places of worship, the height of each such structure shall not exceed 15 feet above the level of the roof of the principal building. For other than residential structures, all such features shall be set back at least a distance equal to the height of such structure but not less than 10 feet from the walls of the building, except that walls of elevators and stair enclosures may be built on the side wall when required by the design of the building. All mechanical equipment and appurtenances located on a roof of any structure shall be suitably screened from view from any abutting and inhabited residence. All features such as water tanks, cooling towers and bulkheads shall be enclosed and shall be screened by walls of a material and design that is in general harmony with the building of which they are a part. Said design shall be subject to approval by the Planning Board and the Architectural Review Board. [Amended 4-21-2003 by L.L. No. 2-2003] 

F.
Exceptions to yard requirements. [Amended 11-16-1987 by L.L. No. 11-1987; 4-21-2003 by L.L. No. 2-2003] 

(1)
Cornices, cantilevered roofs, window air conditioners and utility meters may project not more than two feet, and belt courses, window sills and other ornamental features may project not more than one foot, into a required yard. 

(2)
Fences, hedges or walls, other than retaining walls, that are not over 6 1/2 feet in height may be erected anywhere on the lot, except that any such fence, wall or hedge, other than a retaining wall, that is erected in any front yard shall not have a height in excess of four feet. With respect to all new fence installations or replacements, the finished or formal presentation side of said fence shall face the adjacent property or street. 

G.
Accessory structures. [Amended 1-23-1989 by L.L. No. 3-1989; 4-16-1990 by L.L. No. 4-1990; 6-15-1998 by L.L. No. 3-1998; 4-21-2003 by L.L. No. 2-2003] 

(1)
No accessory structure, except a sign for which a permit, pursuant to Chapter 89 of this Code, has been granted and which is erected pursuant to a site plan approved by the Planning Board, shall be located or project nearer to any street line or side lot line than does the principal structure on the lot. 

(2)
Whenever, due to topographic conditions, practical difficulties would result from the enforcement of the requirement set forth in Subsection A with respect to the location of a private residential garage, the Zoning Board of Appeals may grant a variance from such requirement to permit the erection of such a garage within not less than 10 feet of the street line where the natural slope of ground within 25 feet of such line is between 12% and 20% and within not less than five feet of the street line where the natural slope of ground within 25 feet of such line is 20% or greater. 

(3)
No detached accessory structure, except a freestanding sign for which a permit, pursuant to Chapter 89 of this Code, has been granted and which is erected pursuant to a site plan approval by the Planning Board, shall be permitted for any retail, service or other commercial use. 

(4)
An accessory structure shall not exceed 15 feet in height. 

(5)
An accessory detached garage shall not occupy more than 75% of the coverage of the existing or proposed principal building, shall not exceed 750 square feet of coverage, and shall not be closer than 15 feet to a rear lot line. 

H.
Area development plans. The Planning Board is hereby authorized and empowered to develop and recommend to the Board of Trustees area development plans for such areas of the village as the Planning Board shall deem advisable. Such area development plans shall establish additional regulations applicable to the layout and design of one or more sites as well as the buildings located thereon necessitated by the location or other special features of such sites, including but not limited to standards for landscaping, lighting, signage, utility installation, paving materials, pedestrian amenities, roadway locations, traffic improvements and parking facilities. Upon the adoption of an area development plan by resolution of the Board of Trustees, no subdivision plat or site plan may be approved, and no building permit or certificate of occupancy may be granted, for any site or sites governed by the area development plan, except in accordance with such plan. [Added 1-6-1992 by L.L. No. 1-1992] 

I.
Outdoor display. With respect to all businesses, outdoor display shall only only take place with prior site plan approval by the Planning Board in accordance with §110-45 of this chapter, or as otherwise permitted in the Village Code. [Added by 4-21-2003 by L.L. No. 2-2003] 

§ 110-32 Supplementary landscaping and illumination regulations. 

A.
Landscaping, screening and buffer areas.

(1)
Except as hereinafter provided, all portions of improved multifamily and nonresidential properties which are not used for structures, off-street parking and loading, permitted outdoor storage, sidewalks or similar purposes or are not kept in their natural state shall be landscaped with grass, shrubs, trees and other ground cover in such manner as to minimize erosion and stormwater runoff. 

(2)
Landscaped screening areas shall be provided along all property lines of multifamily and nonresidential uses where such uses abut residential district boundaries. Such landscaped areas shall comply with the following minimum standards, as well as all applicable requirements set forth elsewhere in this chapter:

(a)
Said landscaped areas shall include evergreen plantings of not less than five feet in initial height and/or other landscaping of such type, height, spacing and arrangement which, in the judgment of the Planning Board, provides proper screening of the use. 

(b)
Unless specifically required elsewhere in this chapter, a wall, earth berm or fence of location, height, design and materials approved by the Planning Board may be substituted for part or all of the required landscaped areas. 

(c)
Where the existing topography and/or existing landscaping provides adequate screening, the Planning Board may waive or modify the planting and/or landscape requirements of this chapter. 

(d)
All trees, plantings, shrubbery or other screening facilities required by the Planning Board as part of site plan approval or by other requirements of the Zoning Law shall be maintained or replaced at all times at least to the same quality required of said items at the time they were initially installed. 

B.
Waiver of buffer requirements. Upon determination by the Planning Board that all or part of a required buffer area is not necessary for an individual site development, due to factors such as abutting land uses or topography, or if an alternative method of screening a property is proposed through earth berms, landscaping and other such treatments, the Board may modify or waive such buffer requirements, provided that the intensity of development on the subject site is not increased by the modification or waiver. 

C.
Illumination. [Amended 4-21-2003 by L.L. No. 2-2003] 

(1)
Purpose and intent. The Village Board of Trustees hereby finds that the regulation of outdoor lighting in the Village of Mount Kisco is necessary to prevent misdirected or excessive artificial light, caused by inappropriate or misaligned light fixtures that produce glare, light trespass, and/or unnecessary sky glow; and also that such regulation is necessary to discourage the waste of electricity and to improve or maintain night-time public safety, utility and security. 

(2)
Light trespass. All new light fixtures, except street lighting, shall be designed, installed and maintained to prevent light trespass, as specified below.

(a)
At the lot lines of the subject property, illumination from the light fixtures shall not exceed 0.1 footcandle on residentially zoned property or 0.5 footcandle on nonresidentially zoned property, measured in a vertical plane. 

(b)
Outdoor light fixtures shall be directed so that there will be no objectionable direct light emissions, and light fixtures near adjacent property may require additional shielding devices to prevent light trespass. 

(3)
Outdoor lighting. All outdoor lighting fixtures installed and thereafter maintained other than those serving single-family or two-family residential dwellings shall comply with the following requirements:

(a)
All exterior illumination shall be shielded from the view of all surrounding properties and streets, and all such lighting, other than lighting of roads, parking areas or buildings, essential for safety or security purposes or as required by government regulation shall be extinguished during nonoperating hours. Illuminated signage is excluded from this requirement. 

(b)
Where used for security purposes or to illuminate walkways, roadways and parking lots, only shielded light fixtures shall be used. 

(c)
Where used for commercial and industrial purposes, such as in merchandise display areas, work areas, platforms, signs, architectural, landscape, or sports or recreational facilities, all light fixtures shall be equipped with automatic timing devices and comply with the following:

[1]
Light fixtures used to illuminate flags, statues or any other objects mounted on a pole, pedestal or platform shall use a narrow cone beam of light that will not extend beyond the illuminated object. 

[2]
Other upward-directed architectural, landscape and decorative lighting shall not be visible above the building roof line. 

[3]
Recreational sports facility lighting shall comply with IES recommendations and shall be shielded whenever possible. 

[4]
Externally illuminated building identification or other signs shall only use shielded light fixtures mounted on the top of the sign structure. 

[5]
All other outdoor lighting shall use shielded lighting fixtures. 

(d)
All floodlight types of fixtures shall be permanently affixed in the approved position. 

(e)
Foundations that support lighting poles not installed at least four feet behind the curb shall be not less than 24 inches above the ground. 

(f)
Down-lighting in accordance with IES standards shall be provided around all senior citizen housing buildings. All walkways, parking areas and outdoor activity areas to be used shall be lighted in accordance with the provisions herein. 

(4)
Illuminance requirements.

(a)
Street lighting. Average IES illuminance recommendations shall not be exceeded. IES average to minimum illuminance uniformity ratios are to be used as a guide for designing safe and adequate roadway lighting. 

(b)
Outdoor parking facilities. Illuminance requirements shall be determined by the type of uses indicated below. Average and minimum illuminance shall be provided as shown below.

[1]
Levels of activity for types of parking uses:

[a]
High: regional shopping centers containing retail space of 300,000 square feet or more; fast-food facilities with seating for 40 or greater; entertainment theaters, sports arenas, automotive dealerships. 

[b]
Normal: all other than high levels of activity shall be considered normal. 

[2]
Illuminance (after depreciation) shall be maintained in accordance with the following table:

	
	
	General Parking and Pedestrian Traffic

	
	Level of Activity
	Average 

(footcandles) 
	Minimum 

(footcandles) 

	
	High
	3.6
	0.9

	
	Normal
	2.4
	0.6


(c)
Illuminance of an American flag shall not exceed 5.0 footcandles. 

(d)
All other illuminance uses shall not exceed IES recommendations. 

(e)
Maximum to minimum illuminance ratios shall not exceed 15:1. 

(5)
Site plan applications shall include the following:

(a)
Description of outdoor light fixtures, including component specifications such as lamps, reflectors, optics, angles of cutoff, supports, poles and manufacturer's catalog cuts. 

(b)
Location and description of every outdoor light fixture and hours of operation. 

(c)
Maintained illuminance shown as footcandles (after depreciation):

[1]
Maximum. 

[2]
Minimum. 

[3]
Average during operating and nonoperating hours. 

[4]
Maximum to minimum ratio. 

[5]
Average to minimum ratio. 

(d)
Computer-generated photometric grid showing footcandle readings every 10 feet, and the average footcandles. Small areas may require the average to be computed from positions no greater than five feet apart. 

(e)
Foundation details for light poles. 

(f)
Supporting documentation when using IES recommendations. 

§ 110-33 Floodplain regulations. 

Any development within the one-hundred-year floodplain, as defined by the National Flood Insurance Rate Maps, which are on file in the office of the Village Engineer, shall comply with the following:

A.
Residential development New construction or any repair, reconstruction or improvement of a structure, of which the cost of such repair, reconstruction or improvement exceeds 50% of the market value of the structure, shall have the lowest floor, including the basement, elevated to or above the base flood elevation at that point, as defined on the Flood Insurance Rate Map. 

B.
Nonresidential development. New construction or any repair, reconstruction or improvement as above defined shall either have the lowest floor, including the basement, elevated to or above the base flood elevation at that point, as defined on the Flood Insurance Rate Map, or the building and all attendant utilities shall be floodproofed to the satisfaction of the Village Engineer. 

§ 110-33.1 Natural resources protection regulations. 

[Added 4-21-2003 by L.L. No. 2-2003] 

In addition to all other requirements of the Zoning Code, all development in the Village shall comply with the following natural resources protection regulations:

A.
Steep slopes.

(1)
Development limitations. To protect environmentally sensitive lands, preserve the Village's natural resources, and promote the orderly development of land, development on parcels that contain excessively steep slope areas, which parcel on the effective date of this chapter is in excess of 40,000 square feet and is in single, undivided ownership, shall be limited by deducting the following from the gross lot area of such parcels to determine the net lot area [in conjunction with § 110-33.1B(1) herein]:

(a)
Fifty percent of the area of steep slopes greater than 25%. 

(b)
Twenty-five percent of the area of steep slopes greater than 20% but not greater than 25%. 

(2)
Steep slopes protection regulations.

(a)
Purpose. For the purpose of preventing erosion, preventing stormwater runoff and flooding, providing safe building sites, preventing landslides and soil instability, protecting the quantity and quality of the Village's surface and groundwater resources, protecting important scenic views and vistas, preserving areas of wildlife habitat, minimizing the area of land disturbance related to site development and protecting the Village's character and property values, it is the intent of these steep slope regulations to minimize disturbance on steep slopes and to avoid disturbance and construction activities on very steep slopes. Further, it is the intent of these steep slope regulations to minimize the development of hilltops and ridgelines. The Village Board, the Planning Board, the Zoning Board of Appeals, the Building Inspector and the Village Engineer shall take these objectives into consideration in reviewing and acting on any plans submitted pursuant to the provisions of this chapter. 

(b)
Exempt and regulated activities.

[1]
Regulated activities.

[a]
It shall be unlawful to create any disturbance greater than 100 square feet in aggregate, or to cut any tree with a diameter greater than four inches when measured from 1 1/2 feet from ground level, on any steep slope, hilltop, or ridgeline, other than an exempt activity as defined herein, without a Steep Slopes Permit issued in conformance with these regulations. 

[b]
In order to protect the stability of slopes and to ensure the safety of residents, construction activities on steep slopes shall be minimized and shall follow the standards for grading set forth herein. 

[c]
Construction activities shall not be permitted on very steep slopes unless there is no viable alternative. 

[2]
Exempt activities. The following activities shall be exempt from provisions of this chapter:

[a]
Any customary landscaping, provided that any such activity conforms to all other applicable laws of the Village of Mt. Kisco. 

[b]
Repair of existing structures with no increase in any physical dimension. 

(c)
Standards for development approval. In denying, granting, or granting with modifications any application for a steep slopes permit, the Planning Board shall consider the consistency of the proposed activity with the following standards:

[1]
Disturbance and construction activities on very steep slopes shall not be permitted unless there is no viable alternative. 

[2]
Disturbance of areas with steep slopes shall be in conformance with the following provisions:

[a]
The planning, design and development of buildings shall provide the maximum in structural safety and slope stability while adapting the affected site to, and taking advantage of, the best use of the natural terrain and aesthetic character. 

[b]
The terracing of building sites shall be kept to an absolute minimum. The construction of retaining walls greater than six feet in height or 60 feet in length shall not be permitted unless there is no viable alternative. 

[c]
Roads and driveways shall follow the natural topography to the greatest extent possible in order to minimize the potential for erosion and shall be consistent with other applicable regulations of the Village of Mt. Kisco and current engineering practices. 

[d]
Replanting shall consist of vegetation intended to further slope stabilization with a preference for indigenous woody and herbaceous vegetation. 

[e]
When development activities are proposed to occur on hilltops or ridgelines, the plans submitted for review shall demonstrate that the impacts on the functions, aesthetics and essential characteristics of such areas are effectively minimized and mitigated. The natural elevations and vegetative cover of ridgelines shall be disturbed only if the crest of a ridge and the tree line at the crest of the ridge remains uninterrupted and shall not be permitted unless there is no viable alternative. This may be accomplished either by positioning buildings and areas of disturbance below a ridgeline or hilltop or by positioning buildings and areas of disturbance at a ridgeline or hilltop so that the elevation of the roof line of the building is no greater than the elevation of the natural tree line. However, under no circumstances shall more than 50 feet along a ridgeline, to a width of 50 feet generally centered on a ridgeline, be disturbed. 

[f]
Any regrading shall blend in with the natural contours and undulations of the land. 

[g]
Cuts and fills shall be rounded off to eliminate sharp angles at the top, bottom, and sides of regraded slopes. 

[h]
The angle of cut and fill slopes shall not exceed a slope of one vertical to two horizontal except where retaining walls, structural stabilization, or other methods acceptable to the Village Engineer are used, in which case the angle shall not exceed a slope of one vertical to three horizontal. 

[i]
Tops and bottoms of cut and fill slopes shall be set back from structures a distance that will ensure the safety of the structures in the event of the collapse of the cut or fill slopes. Generally, such distance shall be considered to be six feet plus 1/2 the height of the cut or fill. 

[j]
Disturbance of rock outcrops shall be by means of explosives only if labor and machines are not effective and only if rock blasting is conducted in accordance with all applicable regulations of the Village of Mt. Kisco and the State of New York. 

[k]
Disturbance of steep slopes shall be undertaken in workable units in which the disturbance can be completed and stabilized in one construction season so that areas are not left bare and exposed during the winter and spring thaw periods (December 15 to April 15). 

[l]
Disturbance of existing vegetative ground cover shall not take place more than 15 days prior to grading and construction. 

[m]
Temporary soil stabilization, including, if appropriate, temporary stabilization measures such as netting or mulching to secure soil during the grow-in period, must be applied to an area of disturbance within two days of establishing the final grade, and permanent stabilization must be applied within 15 days of establishing the final grade. 

[n]
Soil stabilization must be applied within two days of disturbance if the final grade is not expected to be established within 21 days. In locations where construction activities have temporarily ceased, temporary soil stabilization measures must be applied within one week. 

[o]
Topsoil shall be stripped from all areas of disturbance, stockpiled and stabilized in a manner to minimize erosion and sedimentation, and replaced elsewhere on the site at the time of final grading. Stockpiling shall not be permitted on slopes of greater than 10%. 

[p]
No organic material or rock with a size that will not allow appropriate compaction or cover by topsoil shall be used as fill material. Fill material shall be no less granular than the soil upon which it is placed, and shall drain readily. 

[q]
Compaction of fill materials in fill areas shall be such to ensure support of proposed structures and stabilization for intended uses. 

[r]
Structures shall be designed to fit into the hillside rather than altering the hillside to fit the structure. (Among the methods that may be employed to achieve this goal are reduced footprint design, "step-down" structures, stilt houses, minimization of grading outside the building footprint, placement of structures at minimum street setback requirements to preserve natural terrain, etc.). 

[s]
Development shall be sited on the least sensitive portions of the site to preserve the natural landforms, geological features, and vegetation. 

[t]
The stability of slopes and the erodibility of soils on slopes is a function of various physical soil properties and underlying bedrock conditions. Where site surveys indicate the presence of soils or underlying bedrock conditions the physical properties of which might present limitations on construction practices or high erodibility that may result in unstable slopes, the Planning Board may limit the type and extent of construction activities or disturbance to these areas as necessary to ensure public health, safety, and welfare. 

[u]
Impacts from construction activities or other disturbance on bedrock outcrops and glacial erratics shall be minimized. 

[v]
All measures for the control of erosion and sedimentation shall be undertaken consistent with this chapter and with the Westchester County Soil and Water Conservation District's "Best Management Practices Manual for Erosion and Sediment Control," and New York State Department of Environmental Conservation "Guidelines for Urban Erosion and Sediment Control", as amended, or its equivalent satisfactory to the Planning Board, whichever requires the higher standards. 

[w]
All proposed disturbance of steep slopes shall be undertaken with consideration of the soils limitations characteristics contained in the Identification Legend, Westchester County Soils Survey, 1989, as prepared by the Westchester County Soil and Water Conservation District, in terms of recognition of limitation of soils on steep slopes for development and application of all mitigating measures, and as deemed necessary by the Planning Board. 

(d)
Permit procedures.

[1]
Application for permit. An application for a steep slopes permit shall be filed with the Planning Board, and shall contain the following information and such other information as required by it, except when waived by the Planning Board as not pertinent or necessary for the proposed disturbance:

[a]
Name, post office address and telephone number of the owner and applicant. 

[b]
Street address and Tax Map designation of property covered by the application. 

[c]
Statement of authority from owner for any agent making application. 

[d]
Listing of property owners adjacent to, across streets from, and downslope within 500 feet of the property, and any additional property owners deemed appropriate by the Planning Board. 

[e]
Statement of proposed work and purpose thereof. 

[f]
A statement prepared by a licensed architect, registered landscape architect, or engineer, that describes:

[i]
The methods to be used in overcoming foundation and other structural problems created by slope conditions, in preserving the natural watershed and in preventing soil erosion; and 

[ii]
The methods to be used to eliminate or mitigate water runoff on all adjacent properties and any other property that will be naturally affected by increased water runoff. 

[g]
A statement made under the seal of a licensed professional engineer certifying that:

[i]
The proposed activity will disturb the steep slope area to the minimum extent practicable; and 

[ii]
The proposed mitigation measures will prevent, to the maximum extent practicable, the adverse effect of any disturbance of the steep slope area on the environment and any neighboring properties. 

[h]
Eleven copies of plans for the proposed regulated activities drawn to a scale of not less than one inch equals 50 feet (unless otherwise specified by the Planning Board). Such plans shall be sealed and show the following:

[i]
Location of proposed construction or disturbance and its relationship to property lines, easements, buildings, roads, walls, sewage disposal systems, wells, and wetlands within 100 feet of the proposed construction or disturbance, unless a greater distance is deemed appropriate by the Planning Board. 

[ii]
Estimated material quantities of excavation/fill. 

[iii]
Location and size of areas of soils by soils types in the area of proposed disturbance and to a distance of 100 feet surrounding the area of disturbance. 

[iv]
Existing and proposed contours (NGVD, National Geodetic Vertical Datum) at two-foot intervals in the area of proposed disturbance and to a distance of 100 feet beyond. 

[v]
Slope categories for the entire project site itself showing at minimum the steep slope and very steep slope categories. Slope is to be determined from on-site topographic surveys prepared with a two-foot contour interval. The vertical rise is to be measured, on the basis of two-foot contours, in a ten-foot horizontal length. 

[vi]
Cross sections of steep slope areas proposed to be disturbed. 

[vii]
Retaining walls or like constructions, with details of construction. 

[viii]
Erosion and sedimentation control plan prepared in accordance with the requirements listed above in Subsection A(2)(c)[2][k] through [o]. These plans must be submitted under the seal of a licensed professional engineer and must show and certify the following:

[A]
All existing and proposed natural and artificial drainage courses and other features for the control of drainage, erosion and water. 

[B]
The calculated volume of water runoff from the slope(s) and from the lot in question, as unimproved. 

[C]
The calculated volume of water runoff from the slope(s) and from the lot in question, as improved. 

[D]
The existence, location and capacity of all natural and artificial drainage courses and facilities within 500 feet of the lot, which are or will be used to carry or contain water runoff to and from the slopes(s) and the lot. 

[i]
If required by the Planning Board, a detailed monitoring program, including but not necessarily limited to written status reports at specified intervals documenting activities undertaken pursuant to a permit. 

[j]
A list of all applicable county, state or federal permits that are required for such work or improvements. 

[k]
An application fee in the amount set forth in a fee schedule established by the Village Board. 

[l]
Other details, including specific reports by qualified professionals on soils, geology and hydrology, and borings and/or test pits, as may be determined to be necessary by the Planning Board. 

[2]
Application review. The Planning Board may hire professionals to review a steep slopes permit application at the sole expense of the applicant, as part of its powers also enumerated in § 110-45C(8) of this chapter. 

[3]
Notice and public hearing. The Planning Board shall not decide on any application for a steep slopes permit without first holding a public hearing, notice of which hearing, including the substance of the application, shall be given by publication in the official newspaper of the Village at least 15 days before the date of such hearing. In addition to such published notice, the applicant shall cause such notice to be mailed at least 10 days before the hearing to all owners of property which lies within 300 feet of the property for which approval is sought and to such other owners and by such other means of notification as the Planning Board may deem advisable. [Amended 12-28-2009 by L.L. No. 7-2009] 

[4]
Action by the Planning Board. A determination shall be made to approve, approve with modifications and conditions, or disapprove the application within 60 days of closure of the public hearing. In approving any application the Planning Board may impose such conditions or limitations as it determines necessary to ensure compliance with the intent, purposes and standards of this chapter. 

(e)
Duration of permit.

[1]
Activities specified by the steep slopes permit shall be undertaken pursuant to the provisions of this chapter and any conditions of the permit and shall be completed according to any schedule set forth in the permit. 

[2]
A steep slopes permit shall expire on the completion of the activities specified and shall be valid for a period of one year from the date of approval, or for the period of any other permit or approval issued by the Planning Board. 

[3]
A permit may be renewed by the Planning Board for a period of up to one year. 

(f)
Security. In granting a permit, the Planning Board shall require a security in an amount and with surety and conditions sufficient to insure its compliance with the conditions and limitations set forth in the permit. 

(g)
Inspection and monitoring.

[1]
The Planning Board may inspect, or cause to be inspected by its representative, activities pursuant to a permit so as to ensure satisfactory completion at the sole expense of the applicant. 

[2]
The Planning Board may require that the applicant submit for approval a detailed monitoring program, including but not necessarily limited to written status reports at specified intervals documenting activities undertaken pursuant to a permit. 

[3]
The Planning Board may require that the activities undertaken pursuant to a permit be supervised by an appropriate licensed professional at the sole expense of the applicant. 

(h)
Violations; penalties.

[1]
Notice of violation. Any person found violating any provision of this chapter or the terms and conditions of any permit granted hereunder shall be served with a written notice stating the nature of the violation and providing a specific time for the satisfactory correction thereof, which time shall not be less than five days. 

[2]
Stop order. The foregoing notwithstanding, if, in the judgment of either the Village Engineer or the Building Inspector, there is a violation of this chapter or any permit issued hereunder, then the Village Engineer or the Building Inspector may issue a written order to cease all work creating or causing said violation and directing the applicant to appear before the Planning Board at its next meeting. Upon the issuance of such an order and its delivery to the permit holder or his agent or contractor, the permit shall be deemed to have been suspended, and it shall be unlawful and a violation of this chapter to continue the permitted activity. The official issuing such an order shall rescind the order upon compliance with the permit and the taking of such corrective action as shall be determined by the permitting authority. 

[3]
Administrative sanctions.

[a]
In addition to any penalties imposed under Chapter 1 of this Code, upon finding that an applicant or any person acting as an agent or contractor for the applicant has violated the terms of this chapter or any permit issued hereunder, the Planning Board may impose any one or more of the following sanctions for each and every such violation:

[i]
Revocation of the permit. 

[ii]
Direction to restore the affected area within a reasonable time to its condition prior to the violation, insofar as that is possible. 

[iii]
Imposition of any additional conditions on the permit as may be reasonably necessary to effectuate the restoration of the affected area and/or prevent the recurrence of the violation. 

[b]
Any restoration directed by the Planning Board that is not completed as required may be completed by the Village at the sole cost and expense of the applicant, pursuant to Chapter 92 of this Code. 

B.
Wetlands.

(1)
Development limitations. To protect environmentally sensitive lands, preserve the Village's natural resources, and promote the orderly development of land, development on parcels that contain wetlands and waterways, which parcel on the effective date of this chapter is in excess of 40,000 square feet and is in single, undivided ownership, shall be limited by deducting the following from the gross lot area of such parcels to determine the net lot area (in conjunction with § 110-33.1A(1) herein:

(a)
Fifty percent of the area of all wetlands. 

(b)
One hundred percent of the area of all lakes, ponds, streams and other such bodies of water. 

(2)
Development on parcels that contain any wetlands or waterways shall comply with Chapter 107, Wetlands and Drainage Control. 

C.
Tree preservation. Any application for site plan or subdivision approval shall comply with Chapter 99, Tree Preservation. 
§ 110-33.2: Solar Energy Law.

A.  Authority. 
This Solar Energy Local Law is adopted pursuant to sections 7-700 through 7-704 of the Village Law, and section 20 of the Municipal Home Rule Law of the State of New York, which authorize the Village/Town of Mount Kisco to adopt zoning provisions that advance and protect the health, safety and welfare of the community, and, in accordance with the Village and Town law of New York State, “to make provision for, so far as conditions may permit, the accommodation of solar energy systems and equipment and access to sunlight necessary therefor.” 

B. Statement of Purpose. This Solar Energy Local Law is adopted to advance and protect the public health, safety, and welfare of the people of the Village by creating regulations for the installation and use of solar energy generating systems and equipment, with the following objectives: 

(1) To take advantage of a safe, abundant, renewable and non-polluting energy resource; 

(2) To decrease the cost of electricity to the owners of residential and commercial 
properties, including single-family houses;  

(3) To increase employment and business development in the Village, to the extent 
reasonably practical, by furthering the installation of Solar Energy Systems; 

(4) To mitigate the impacts of Solar Energy Systems on environmental resources such as 
forests, wildlife and other protected resources;

(5) To create synergy between solar and the stated goals of the community pursuant to its 
Comprehensive Plan, such as the protection of environmental resources, assuring that community services sufficiently meet the needs of the Village’s current and future population, and promote a balanced pattern of future land use; 
(6) To invest in a locally generated source of energy and to increase local economic 
value, rather than importing non-local fossil fuels;
(7) To align the laws and regulations of the community with several policies of the State 

of New York, particularly those that encourage distributed energy systems;
(8) To diversify energy resources to decrease dependence on the grid;
(9) To make the community more resilient during storm events, and;

(10) To encourage investment in public infrastructure supportive of solar, such as 

generation facilities, grid-scale transmission infrastructure, and energy storage sites.
C. Applicability. 
(1) The requirements of this Local Law shall apply to all Solar Energy Systems
permitted, installed, or modified in the Village of Mount Kisco after the effective date of this Local Law, excluding general maintenance and repair. 

(2) Legally authorized Solar Energy Systems constructed or installed prior to the effective date of this Local Law shall not be required to meet the requirements of this Local Law.

Modifications to an existing Solar Energy System that increase the Solar Energy 
System area by more than 20% of the original area of the Solar Energy System (exclusive of moving any fencing) or fail to comply with zoning, shall be subject to this Local Law. 

(4) All Solar Energy Systems shall be designed, erected, and installed in accordance with 
all applicable codes, regulations, and industry standards as referenced in the NYS Uniform Fire Prevention and Building Code (“Building Code”), the NYS Energy Conservation Code (“Energy Code”), and the Code of the Village/Town of Mount Kisco (“Village Code’).

 D. General Requirements.
(1) A Building permit shall be required for installation of all Solar Energy Systems.

(2) Issuance of permits and approvals by the Planning Board shall include review pursuant to the State Environmental Quality Review Act ECL Article 8 and its implementing regulations at 6 NYCRR Part 617 (“SEQRA”). 

E.  Permitting Requirements for Tier 1 Solar Energy Systems  

All Tier 1 Solar Energy Systems shall be permitted in all zoning districts and shall be exempt from site plan review under the local zoning code or other land use regulation, subject to the following conditions for each type of Solar Energy Systems:

(1) Roof-Mounted Solar Energy Systems

(a)
Roof-Mounted Solar Energy Systems shall incorporate the following design requirements:

(1)
Solar Panels on pitched roofs shall be mounted with a maximum distance of 8 inches between the roof surface the highest edge of the system.

(2)
Solar Panels on pitched roofs shall be installed parallel to the roof surface on which they are mounted or attached. 
(3)
Solar Panels on pitched roofs shall not extend higher than the highest point of the roof surface on which they are mounted or attached.

(4)
Solar Panels on flat roofs shall not extend above the top of the surrounding parapet, or more than 24 inches above the flat surface of the roof, whichever is higher.

(b)
Glare: All Solar Panels shall have anti-reflective coating(s).

(c)
Height: All Roof-Mounted Solar Energy Systems shall comply with the height limitations in the underlying zoning district.  If the installation is proposed to an existing building whose height already meets or exceeds the maximum building height, the System may be installed above the existing maximum roof height but not to exceed 24 inches above the existing maximum height.
(2) Building-Integrated Solar Energy Systems shall be shown on the plans submitted for 
the building permit application for the building containing the system.

F.  Permitting Requirements for Tier 2 Solar Energy Systems

All Tier 2 Solar Energy Systems shall be permitted in all non-residential zoning districts as accessory structures and shall be exempt from site plan review under the local zoning code or other land use regulations, subject to the following conditions:

(1) Glare: All Solar Panels shall have anti-reflective coating(s).

(2) Setbacks: Tier 2 Solar Energy Systems shall be subject to the setback regulations 
specified for the accessory structures within the underlying zoning district. All Ground-Mounted Solar Energy Systems shall only be installed in the side or rear yards, and in no case shall any solar system be installed between the right-of-way and the edge of the building facing the right-of-way.

(3) Height: Tier 2 Solar Energy Systems shall not exceed  15 feet.
(4) Screening and Visibility.

(a)
All Tier 2 Solar Energy Systems shall have views minimized from adjacent properties to the maximum extent practicable. 

(b)
Solar Energy Equipment shall be located in a manner to reasonably avoid 
and/or minimize blockage of views from surrounding properties and shading of property to the north, while still providing adequate solar access.

(5) Lot Size: Tier 2 Solar Energy Systems shall comply with the existing lot size 
requirement specified for accessory structures within the underlying zoning district.

G.  Permitting requirements for Tier 3 Solar Energy Systems

All Tier 3 Solar Energy Systems are permitted through the issuance of a special use permit within the Conservation Development District (CD), Limited Commercial District (CL), General Commercial District (GC), General Retail District (GR), Hospital District (H), Light Manufacturing District (ML), Cottage Office District (OC), Low-Intensity Office District (OD), General Office District (OG), Preservation District (PD), Recreation District (R), Research and Development District (RD), and Service Commercial District (SC) zoning districts, and subject to site plan application requirements set forth in this Chapter. 

(1) Applications for the installation of Tier 3 Solar Energy System shall be subject to all 

rules, referrals, procedures and requirements applicable to special permit and site plan applications.
(2) Underground Requirements. All on-site utility lines shall be placed underground to 
the extent feasible and as permitted by the serving utility, with the exception of the main service connection at the utility company right-of-way and any new interconnection equipment, including without limitation any poles, with new easements and right-of-way. 
(3) Vehicular Paths. Vehicular paths within the site shall be designed to minimize the 
extent of impervious materials and soil compaction. 

(4) Signage. 

(a)
No signage or graphic content shall be displayed on the Solar Energy Systems except the manufacturer’s name, equipment specification information, safety information, and 24-hour emergency contact information. Said information shall be depicted on the smallest sign feasible and in no case shall the sign be of an area greater than 8 square feet.

(b)
As required by National Electric Code (NEC), disconnect and other emergency shutoff information shall be clearly displayed on a light reflective surface. A clearly visible warning sign concerning voltage shall be placed at the base of all pad-mounted transformers and substations.

(5) Glare. All Solar Panels shall have anti-reflective coating(s). 

(6) Lighting. Lighting of the Solar Energy Systems shall be limited to that minimally 
required for safety and operational purposes and shall be reasonably shielded and downcast from abutting properties. 

(7) Tree-cutting. Removal of existing trees larger than 8 inches in diameter should be 
minimized to the extent practicable  and a replanting plan may be required and not necessarily on-site. In determining any replanting or replacement, the Planning Board may require a Pollinator Friendly Habitat as an additional means of mitigation.
(8) Decommissioning. 

(a) 
Solar Energy Systems that have been abandoned and/or not producing electricity for a period of 1 year shall be removed at the Owner and/or Operators expense.

(b) 
A decommissioning plan (see Appendix 1) signed by the owner and/or operator of the Solar Energy System shall be submitted by the applicant, addressing the following:

(1)
The cost of removing the Solar Energy System.
(2)
The time required to decommission and remove the Solar Energy System any ancillary structures.

(3)
The time required to repair any damage caused to the property by the installation and removal of the Solar Energy System. 

(c) 
Security/Lien. 

(1)
Appropriate arrangements shall be made between the Owner and Operator to provide necessary security or bond in an amount sufficient to ensure the good faith performance of the terms and conditions of the permit issued pursuant hereto and to provide for the removal and restorations of the site subsequent to removal as set forth in the decommissioning plan. 

(2)
In the event of default upon performance of such decommissioning, after proper notice, the Village shall be entitled to arrange for removal or decommissioning and the cost of same shall constitute a lien on the Owners real property.  
(9) Site plan application. For any Solar Energy system requiring a Special Use Permit, 
site plan approval shall be required. Any site plan application shall, in addition to the material required by §110-45, include the following information: 

(a)
Property lines and physical improvements and features, including driveways, roads, topography, and trees as taken from an updated survey for the project site.
(b)
Proposed changes to the landscape of the site, grading, vegetation clearing and planting, exterior lighting, and screening vegetation or structures.
(c)
A one- or three-line electrical diagram detailing the Solar Energy System layout, solar collector installation, associated components, and electrical interconnection methods, with all National Electrical Code compliant disconnects and over current devices.

(d)
A preliminary equipment specification sheet that documents all proposed solar panels, significant components, mounting systems, and inverters that are to be installed. A final equipment specification sheet shall be submitted prior to the issuance of building permit.

(e)
Name, address, and contact information of proposed or potential system installer and the owner and/or operator of the Solar Energy System. Such information of the final system installer shall be submitted prior to the issuance of building permit.

(f)
Name, address, phone number, and signature of the project applicant, as well as all the property owners, demonstrating their consent to the application and the use of the property for the Solar Energy System. 

(g)
Property Operation and Maintenance Plan. Such plan shall describe continuing photovoltaic maintenance and property upkeep, such as mowing and trimming.

(h)
Erosion and sediment control and storm water management plans prepared to New York State Department of Environmental Conservation standards, if applicable, and to such standards as may be established by the Planning Board.

(10) Special Use Permit Standards. 

(a)
Lot size.  The property on which the Tier 3 Solar Energy System is placed shall meet the lot size requirements of the underlying zoning district.

(b)
Setbacks.  The Tier 3 Solar Energy Systems shall comply with the setback requirements of the underlying zoning district for principal structures, 
(c)
Height.  The Tier 3 Solar Energy Systems shall not exceed 15 feet in height in residential districts and shall not exceed 20 feet in non-residential districts, except that the Planning Board, in its discretion, may alter same to accommodate vehicle clearance for carports.

(d)
Development coverage.
(1) The following components of a Tier 3 Solar Energy System shall be considered included in the calculations for development coverage requirements:

I. Foundation systems, typically consisting of driven piles or monopoles or helical screws with or without small concrete collars.

II. All mechanical equipment of the Solar Energy System, including any pad mounted structure for batteries, switchboard, transformers, or storage cells.

III. Access roads servicing the Solar Energy System.

(2)
Development coverage of the Solar Energy System, as defined above, shall not exceed the maximum lot coverage requirement of the underlying zoning district.

(e)
Fencing Requirements. All mechanical equipment, including any structure 
for storage batteries, shall be enclosed and secured as required by NEC and the Planning Board, with a self-locking gate to prevent unauthorized access. 

(f)
Screening, Visibility, and Habitat. Solar Energy Systems shall be required 
to:

(1)
Conduct a visual assessment of the visual impacts of the Solar Energy System on public roadways and adjacent properties. At a minimum, a line-of-sight profile analysis shall be provided. Depending upon the scope and potential significance of the visual impacts, additional impact analyses, including for example a digital viewshed report, may be required to be submitted by the applicant.

(2)
Submit a screening & landscaping plan to show adequate measures to screen through landscaping, grading, or other means so that views of Solar Panels and Solar Energy Equipment shall be minimized as reasonably practical from public roadways and adjacent properties to the extent feasible.  The screening & landscaping plan shall specify the locations, elevations, height, plant species, and/or materials that will comprise the structures, landscaping, and/or grading used to screen and/or mitigate any adverse aesthetic effects of the system, following the applicable rules and standards established by the Village. 
(3)
Tier 3 Solar Energy System owners shall develop, implement, and maintain native vegetation to the extent practicable pursuant to a vegetation management plan by providing native perennial vegetation and foraging habitat beneficial to game birds, songbirds, and pollinators consistent with any requirements of the Agriculture and Markets Law. To the extent practicable, when establishing perennial vegetation and beneficial foraging habitat, the owners shall use native plant species and seed mixes. 

(11) Ownership Changes. If the owner or operator of the Solar Energy System changes or   the owner of the property changes, the special use permit shall remain in effect, provided that the successor owner or operator assumes in writing all of the obligations of the special use permit, site plan approval, and decommissioning plan. 

H.  Safety

(1) Solar Energy Systems and Solar Energy Equipment shall be certified under the 
applicable electrical and/or building codes as required.

(2) Solar Energy Systems, and access to same, shall be maintained in good working 

order, in accordance with industry standards, and as may be specified or required by the Planning Board. 

(3) If Storage Batteries are included as part of the Solar Energy System, they shall meet
the requirements of any applicable fire prevention and building code when in use and, when no longer used, shall be disposed of in accordance with the laws and regulations of the Village and any applicable federal, state, or county laws or regulations.

I.  Permit Time Frame and Abandonment
(1) The Special Use Permit and site plan approval for a Solar Energy System shall be 
subject to commencement of construction within 12 months from the date of site plan approval. In the event construction is not completed in accordance with the final site plan, as may have been amended and approved, as required by the Planning Board, within 12 months after commencement of construction, the Planning Board, upon prior written application of the applicant may extend the time to complete construction for an additional 6 months. If the applicant fails to achieve substantial completion after 24 months, the approvals shall expire. 
(2) Upon cessation of electricity generation of a Solar Energy System on a continuous 

basis for 12 months, the Village may notify and instruct the owner and/or operator of the Solar Energy System to implement the decommissioning plan. The decommissioning plan must be completed within 360 days of notification. 

(3) If the owner and/or operator fails to comply with decommissioning upon any 
abandonment, the Village may, at its discretion, utilize the bond and/or security for the removal of the Solar Energy System and restoration of the site in accordance with the decommissioning plan. 

J.  Enforcement 
Any violation of this Solar Energy Law shall be subject to the same enforcement requirements, including the civil and criminal penalties, provided for in the zoning or land use regulations of Village. 

K. Severability 
The invalidity or unenforceability of any section, subsection, paragraph, sentence, clause, provision, or phrase of the aforementioned sections, as declared by the valid judgment of any court of competent jurisdiction to be unconstitutional, shall not affect the validity or enforceability of any other section, subsection, paragraph, sentence, clause, provision, or phrase, which shall remain in full force and effect.
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Article VI 
Nonconforming Uses and Noncomplying Buildings 

§ 110-34 Nonconforming uses. 

Any nonconforming use may be continued, subject to compliance with the conditions set forth below:

A.
Except upon the granting of a variance by the Zoning Board of Appeals, no building containing a nonconforming use shall be enlarged, altered, extended, reconstructed or restored or placed on a different portion of the lot or parcel of land occupied by such use on the effective date of this chapter, nor shall any external evidence of such use be increased by any means whatsoever. In the case of any lot containing a nonconforming residential use in a nonresidential district or a nonconforming nonresidential use in a residential district, any proposed new use or increase in the size of said use on any portion of such lot, which new use or increase in the size of said use is not accompanied by the total elimination of the existing nonconforming use, shall be deemed to be an enlargement and extension of an existing nonconforming use. 

B.
Said nonconforming use shall not be extended to occupy any part of a building or structure which was not arranged or designed for such use on the effective date of this chapter. 

C.
Any building containing a nonconforming use shall not be structurally altered or moved to another location where such use would be nonconforming. 

D.
Said nonconforming use shall not be changed to another nonconforming use without approval by the Zoning Board of Appeals, and then only to a use which, in the opinion of the Board of Appeals, is of the same or of a less restrictive nature. 

E.
Said nonconforming use shall not be reestablished if such use has been discontinued for any reason for a period of one year or more or has been changed to or replaced by another conforming use. Intent to resume a nonconforming use shall not confer the right to do so. 

F.
Damaged or destroyed buildings.

(1)
If any building containing a nonconforming use is damaged or destroyed from any cause to the extent, as determined by the Building Inspector in consultation with the Tax Assessor, of over 50% of the value of such structure above the foundation, said building shall not be rebuilt or restored for the continuance of a nonconforming use therein. Such building, if damaged to the extent of less than 50% of the value of such structure above the foundation, as determined by the Building Inspector, may be restored in the same location, provided that it is not enlarged or extended beyond its original size. 

(2)
Application for a permit to build or restore the damaged or destroyed portion of any building as set forth in the preceding subsection shall be accompanied by plans for reconstruction. 

(3)
Unless the restoration of said building is completed within one year of the date of such change, the nonconforming use of such building shall be deemed to have been discontinued. 

G.
The Zoning Board of Appeals may impose any reasonable conditions and safeguards on nonconforming uses when issuing any variance relating to a nonconforming use, including definition of special lot, bulk and parking requirements deemed necessary by said Board. Such conditions and safeguards shall be designed to minimize any detrimental effect that such use may have on adjoining or nearby lots. The Zoning Board of Appeals may request a recommendation on such requirements from the Planning Board prior to its determination of conditions to be imposed. 

H.
Notwithstanding any of the foregoing regulations, nothing in this section shall be deemed to prevent normal maintenance and repair of any nonconforming use or building. Similarly, nothing in this section shall be deemed to prevent the carrying out of major structural alterations or demolitions that are deemed necessary and in the interest of public safety by the Building Inspector. In granting a building permit for public safety alterations, the Building Inspector shall state the precise reason why such alterations were deemed necessary. 

I.
Notwithstanding any of the foregoing regulations, and superseding § 7-712 of the Village Law and § 267 of the Town Law to the extent that they are inconsistent herewith, the Planning Board may approve or approve with modifications a site plan for the expansion or modification of a nonconforming use which is otherwise consistent with the requirements of this chapter, upon finding that the proposed expansion or modification will bring the nonconforming use into greater conformity with this chapter and reduce the adverse external impacts of such use. No such approval or approval with modification shall be granted without first holding a public hearing with respect to the application. [Added 7-1-1991 by L.L. No. 6-1991] 

J.
Discontinuation of incinerators. [Added 4-21-2003 by L.L. No. 2-2003] 

(1)
The owner of each existing accessory incinerator shall register with the Building Inspector within 30 days of the effective date of this subsection. Upon registering with the Building Inspector, the owner shall specify the amount of its capital investment in said use and shall provide such documentation as the Building Inspector shall require to establish such amount. All accessory incinerators shall be discontinued on or before the date specified in accordance with the following schedule:

	
	Amount of Capital Investment 

(As of the Effective Date of This Subsection) 
	Date Before Which Use Shall Terminate

	
	$0 to $25,000
	December 31, 2003

	
	$25,001 to $50,000
	December 31, 2004

	
	$50,001 to $75,000
	December 31, 2005

	
	$75,001 to $100,000
	December 31, 2006

	
	$100,001 or more
	December 31, 2007


(2)
Any accessory incinerator in existence on the effective date of this subsection, whose owner fails to register with the Building Inspector within 30 days of said date, shall be discontinued on or before December 31, 2003. 

§ 110-35 Noncomplying buildings and structures. 

[Amended 6-15-1998 by L.L. No. 4-1998] 

A.
Nothing in this section shall be deemed to prevent the normal maintenance and repair of a noncomplying building or structure, provided that such action does not increase the degree of or create any new noncompliance with regard to regulations pertaining to such buildings or structures. 

B.
Nothing contained in this chapter shall require any change in the plans, construction or use of a building complying with local laws in force prior to the effective date of this chapter if the following is found to exist:

(1)
A building permit was duly issued prior to the effective date of this chapter and is in effect at the time of its enactment; and 

(2)
The building was substantially completed prior to the effective date of this chapter. 

C.
Where prevailing lot width or depth, lot areas or yards are less than the requirements of this chapter, the Zoning Board of Appeals may consider compliance with said requirements to cause unnecessary hardship and may, therefore, vary such requirements, provided that the resultant lot width or depth, lot areas and/or yards shall be in harmony with the pattern of development prevailing along the streets. 

D.
Noncomplying buildings and structures may not be enlarged without a variance being obtained from the Zoning Board of Appeals pursuant to this chapter. No building or structure which is noncomplying with respect to applicable developmental regulations (by illustration, but not by limitation, height, setbacks, building and development coverage, lot area or lot width) shall be enlarged or altered in such a manner as to increase any such noncompliance or so as to enlarge or increase the area of such building or structure, including but not limited to the alteration of roof or floor levels or the addition of area above, below or adjacent to such noncomplying building or structure. 

Article VII 
Administration and Enforcement 

§ 110-36 Duties of the Building Inspector. 

A.
This chapter shall be administered and enforced by the Building Inspector and by duly authorized representatives. The Building Inspector shall be required to administer and enforce all provisions of this chapter literally. 

B.
The Building Inspector shall have the right to enter any building or land at any reasonable hour in the course of his/her duties, subject to applicable statutory and constitutional limitations. The Building Inspector shall maintain files of all applications for permits and plans submitted therewith and for certificates of occupancy. The Building Inspector shall also maintain records of all permits and certificates of occupancy issued, which files and records shall be open to public inspection. 

C.
Said Building Inspector shall keep a record of every identifiable complaint of a violation of any of the provisions of this chapter and of the action taken consequent to each such complaint. Said record shall be open to the public. 

D.
No building permit, change of use permit, certificate of occupancy, temporary certificate of occupancy or other authorization for any construction, reconstruction, alteration or enlargement of a building, structure or use or the moving of a building or structure from one site to another shall be issued by the Building Inspector unless the provisions of this chapter and all other statutes, laws, ordinances, rules and regulations affecting the property involved are fully complied with. 

§ 110-37 Building permits. 

No building in any district shall be erected, reconstructed or restored or structurally altered without a building permit.

A.
Applications for building permits.

(1)
Every application for a building permit shall be made on forms provided by the Building Inspector and shall be accompanied by such fee as may be prescribed from time to time. Except in the case of alterations of a building which do not affect the exterior thereof, such application shall be accompanied by a plot plan, drawn to scale, showing:

(a)
A survey made by a licensed surveyor showing the actual shape, dimensions, radii, angles and area of the lot on which the building is proposed to be erected or of the lot on which it is situated if an existing building. 

(b)
The block and lot numbers as they appear on the Official Village Tax Map. 

(c)
The exact size, height and location on the lot of the proposed building or buildings or alterations of an existing building and the location on the lot of other existing buildings, if any, on the same lot. 

(d)
The location, nature and dimensions of all yards, access driveways, off-street parking, planting and screening and the distance between buildings. 

(e)
The existing and intended use of all buildings, existing or proposed, the use of land and the number of units of each proposed or existing use the building is designed to accommodate. 

(f)
Such topographic or other information with regard to the building lot or neighboring lots as may be necessary to determine that the proposed construction will conform to the provisions of this chapter. 

(2)
In the case of construction of accessory buildings or uses or in the case of alterations, restorations and reconstructions of principal uses, the Building Inspector may waive such of the requirements set forth in Subsection A(1) as he/she may deem to be superfluous. 

B.
The application and all supporting documentation shall be made in triplicate. On the issuance of a building permit, the Building Inspector shall return to the applicant one copy of all documents. 

C.
No building permit shall be issued for a building to be used or erected for any use in any district where such use of such building or the proposed use of any premises requires a special permit, unless and until said special permit has been granted. In instances where site plans require the approval of the Planning Board, a building permit shall be issued only for a building conforming to the approved site plan. In instances where a variance is required from the Zoning Board of Appeals, the building permit shall not be issued until said variance has been granted. 

D.
Within 30 days after all of the above requirements have been met, the Building Inspector shall either issue or deny said building permit. 

§ 110-38 Change of use permits. 

[Amended 12-28-2009 by L.L. No. 6-2009] 

A.
Notwithstanding the provisions of § 110-45 requiring site plan approval for all uses other than one- and two- family residences, where no physical alteration to the approved site development plan is proposed, a property owner or his duly authorized agent may apply for a change of use permit, as such term is defined in § 110-59 authorizing a change from one permitted use to another permitted use. Upon a written recommendation by the Building Inspector that such proposal, whether constituting a change in use classification or intensity of use of the premises, will not adversely affect the existing characteristics of the site in terms of traffic, traffic safety, pedestrian and vehicular access, parking, loading, deliveries, circulation, hours of operation, fire protection, noise, drainage, utilities, lighting, security or other Village services and will not, in any other way, result in a deleterious impact upon the character or environment of the surrounding area, the Planning Board Chairman may, in his or her discretionary review of compliance with the above standards, waive review by the Planning Board. In such event, an appropriate notation shall be made to the approved site plan of record by the Planning Board Chairman (with a copy of the plans/application being appended) whereupon the Building Inspector shall be authorized to issue permits and certificates as otherwise authorized by the Code. If such written finding is not made by the Building Inspector or if such waiver is not authorized by the Planning Board Chairman, then the application shall be referred to the Planning Board for a change of use permit and/or site plan amendment as provided in Subsection H below. 

B.
Referral to the Planning Board shall be mandatory under any of the following circumstances:

(1)
A proposed land use would require a greater number of parking spaces than the preexisting use within such demised space, in accordance with the minimum parking requirements as set forth in § 110-28K hereof; 

(2)
Where the number or location of existing ingress, egress or delivery points is proposed to be modified, or where any tenant's access to such points is altered; 

(3)
There are changes proposed to the exterior of the building other than facade or aesthetic modifications, rooflines, roof mechanicals, or changes to the site other than signage; 

(4)
The proposed land use entails the merger of lots, special permits in accordance with the requirements of § 110-46, a change of use from residential to nonresidential or nonresidential to a residential use requiring site plan approval, a site which has no site plan of record, a use of vacant land not otherwise exempted by § 110-45A(2), entails any modification to existing building or development coverage or any other action requiring Planning Board approval; 

(5)
The site, at the time of application, is not in conformity with its last approved site plan of record, irrespective of whether the nonconformity constitutes a violation; or 

(6)
The proposed activity is on a site containing a preexisting nonconforming use which is not accompanied by the total elimination of the existing nonconforming use, or is on a site containing a noncomplying building or structure. 

C.
Application for a change of use permit shall be made to the Building Inspector. No change of use permit shall be issued unless the proposed use is in full conformity with all provisions of this chapter and all other applicable regulations. Once a change of use permit has been granted, the applicant shall still be required to secure a building permit in accordance with the provisions of § 110-37 hereof. 

D.
Every application for a change of use permit shall be accompanied by a plot plan, floor plan and/or site plan prepared in sufficient detail to clearly indicate the nature of the proposed change in use. Plans shall be drawn to scale and signed by the New York State licensed engineer or architect responsible for such drawing, showing the manner in which the land or building is proposed to be used. Such application and the accompanying plans should expressly identify any nonconformities, and noncompliance and identify whether any variances have been issued for any portion of the site. 

E.
Fourteen copies of a change of use permit application and all supporting documentation shall be submitted to the Planning Board Secretary. Upon the issuance of a change of use permit by the Planning Board, the Planning Board Secretary shall return to the applicant one copy of all filed documents and signed resolution. 

F.
No change of use permit shall be issued until all necessary approvals from the Planning Board, Architecture Review Board, and/or Zoning Board of Appeals are secured in accordance with the provisions of this chapter. 

G.
In the course of its review and approval of a change of use application hereunder, the Planning Board may require mitigation measures, including but not limited to landscaping, lighting, directional signage, dumpster and recycling bins with enclosures, snow accumulation areas, fire lanes and no parking zones, loading areas, sidewalks, additional parking and other site improvements the Planning Board deems to be in the interests of the public health, safety or general welfare. An such mitigation measures that the Planning Board may require should have some demonstrable connection with the anticipated impact of the proposed change of use. 

H.
If the proposed change of use results in a modification to the site plan of record, a site plan amendment shall also be required. This site plan amendment shall be reviewed in conjunction with the change of use permit. 

I.
No site plan amendment or change of use permit shall be required for minor alterations to build interiors provided that:

(1)
The same is not inconsistent with any drawings, floor plans, building layouts, or other existing documents, permits or plans either constituting the site plan of record or relied upon in approving the site plan of record; 

(2)
The interior alteration does not constitute a change of use as such term is defined in § 110-59, and 

(3)
The alteration does not effect any site plan elements or compromise any site plan objectives authorized by Village Law § 7-725-a 2 and Village Code § 110-45. 

J.
The Planning Board Chairman shall issue a decision in writing whether or not to waive Planning Board review within 30 days of receiving a written recommendation from the Building Inspector as provided herein, with a copy of same being forwarded to the Planning Board. Failure of the Planning Board Chairman to render such decision within such period shall be deemed an authorization to waive Planning Board review. Any person aggrieved by a decision of the Planning Board Chairman may appeal such decision to the Supreme Court pursuant to Article 78 of the Civil Practice Law and Rules, in the same manner as review of determination of the Planning Board under Village Law § 7-740. 

§ 110-39 Certificates of occupancy. 

[Amended 11-19-1990 by L.L. No. 12-1990; 10-18-2004 by L.L. No. 5-2004] 

A.
The following shall be unlawful until a certificate of occupancy has been applied for and issued by the Building Inspector:

(1)
Occupancy and use of a building or any portion of a building erected, reconstructed, restored, altered or moved or any change in use of an existing building. 

(2)
Occupancy, use or any change in use of land. 

B.
A certificate of occupancy shall be deemed to authorize and is required for both initial occupancy and the continued occupancy and use of the building or land to which it applies. 

C.
No certificate of occupancy shall be issued for any use requiring the granting of a special permit, variance or site plan approval unless and until such special permit, variance or site plan approval has been duly granted and all provisions of said approval are complied with. 

D.
Application for a certificate of occupancy for a new building or for an existing building which has been altered or added to shall be made after erection of such building or part thereof has been completed in conformity with the provisions of this chapter and all other applicable provisions. In the case of a new building, said application shall be accompanied by an as-built site plan or architectural survey, prepared by a licensed engineer or land surveyor, indicating the precise location of all structures, roads, parking areas, storm drains, catch basins, aboveground and underground utilities, including electric services, curbs, gutters and all other site features, as built. Said as-built drawing shall be prepared at a scale of one inch equals 50 feet on a topographic base with a datum deemed satisfactory by the Village Engineer. The certificate of occupancy shall be issued by the Building Inspector within 20 days after receipt of the properly completed application, but only provided that the application states that all requirements of all other applicable codes or laws in effect are complied with. 

E.
A temporary certificate of occupancy for a part of a building or alteration of a building may be issued for a period of not more than 90 days, provided that the safety of the occupants of the building and of adjacent buildings and land shall be adequately assured. Any application for a temporary certificate of occupancy shall be made to the Building Inspector. If the application is for a single- or two-family house, the Building Inspector shall make the determination and either issue or deny said certificate. If the application is for work being performed pursuant to subdivision, site plan, special use permit, wetlands permit or any other activity authorized by the Planning Board, then in such case the application shall be referred to the Planning Board, which shall assess the degree of progress and make appropriate recommendations prior to the Building Inspector's determination to issue or deny said certificate. Said temporary certificate of occupancy shall not be construed as in any way altering the respective rights, duties or obligations of the owner or of the Village respective to the use or occupancy of the land or building or any other matter covered by this chapter. Said temporary certificate of occupancy shall expire at the end of the ninety-day period specified on said temporary certificate. It may be renewed for two additional periods not to exceed 45 days each, subject to the same procedures set forth above. 

F.
Every application for a certificate of occupancy or a temporary certificate of occupancy shall be accompanied by a fee as set forth in the Village fee schedule. Extensions of temporary certificates of occupancy shall also be accompanied by a fee as set forth in said schedule. 

G.
Every certificate of occupancy shall state that the building or the proposed use of a building or land complies with all provisions of this chapter and of all other applicable codes or ordinances of the Village and, if applicable, with all provisions of any variance, special permit or site plan approval. 

H.
Upon written request by the owner and upon payment of a fee as described in Subsection F above, the Building Inspector shall, after inspection, issue a certificate of occupancy for any building or use thereof or of land existing at the time of the adoption of this chapter or any applicable amendment thereof, certifying such use (including, if applicable, the number of employees), whether or not the same and the building conform to the provisions of this chapter. 

I.
A record of all certificates of occupancy shall be kept in the office of the Building Inspector, and copies shall be furnished on request. Copies of certificates will be made available upon payment of a fee as set forth in the Village fee schedule. 

J.
The foregoing notwithstanding, no certificate of occupancy shall be required to engage in the temporary outdoor storage or sale of Christmas trees and related holiday decorations, provided that a license therefor has been obtained pursuant to Chapter 53 of this Code and such sale or storage is conducted in accordance with the terms of such license. 

§ 110-40 Certificates of compliance. 

A.
Upon request, the Building Inspector shall issue a written certificate of compliance for any property, indicating whether the property and all structures situated thereon are in compliance with all applicable provisions of this chapter. 

B.
Each request for a certificate of compliance shall be accompanied by a fee as set forth in the Village fee schedule. 

§ 110-41 Penalties for offenses. 

[Amended 6-5-1989 by L.L. No.  6-1989] 

A.
Any person committing an offense against any provision of this chapter or violating any provision or requirement of any statement, site plan, application, permit or certificate approved under the provisions of this chapter shall be punishable as provided in § 1-17A of this Code. [Amended 8-24-1992 by L.L. No. 9-1992] 

B.
The owner of premises shall be responsible for compliance with all of the requirements of this chapter, and it is no defense that the culpable action or failure to act may have been done by others. The foregoing notwithstanding, any person who commits or takes part or assists in a violation or who maintains any building or premises in which any such violation exists shall be guilty of a violation. 

C.
Written notice of any alleged violation of this chapter shall be given by mail or personal service to the record owner of the subject premises at least five days prior to the commencement of any proceeding to enforce any provision of this chapter; provided, however, that such notice shall not be required where in the judgment of the Building Inspector the alleged violation constitutes a threat to life, health or safety, in which case no such notice shall be required. 

D.
Each and every day that a violation continues shall constitute a separate offense. 

E.
Each of the provisions of this chapter is hereby readopted without substantive change by local law, pursuant to the Municipal Home Rule Law of the State of New York. The provisions of this chapter, and the provisions establishing penalties for violating this chapter set forth elsewhere in this Code, shall supersede the provisions of the Village Law to the extent that they are inconsistent therewith. [Added 6-19-1995 by L.L. No. 4-1995] 

Article VIII 
Board of Appeals 

§ 110-42 Establishment; membership; alternate members. 

[Amended 5-23-1994 by L.L. No. 4-1994; 7-31-1995 by L.L. No. 7-1995] 

A.
There shall be a Board of Appeals of five members, pursuant to the provisions of the Village Law. 

B.
The Board of Trustees may appoint not more than two alternate members of the Board of Appeals. Each such alternate member shall attend meetings of the Board of Appeals and participate in its deliberations but shall vote only in the event that a member of the Board of Appeals is absent or otherwise unable to act with respect to a particular matter. When acting pursuant to the authority provided hereby, such alternate member shall have all of the rights and privileges of a member of the Board of Appeals. This subsection is adopted pursuant to the authority granted by § 10, Subdivision 1(e)(3), of the Municipal Home Rule Law and shall supersede any provision of the Village Law which is inconsistent herewith. 

C.
Each member and alternate member of the Board of Appeals shall attend, in each official year, not less than six hours of training approved by the Chairman relating to the activities of such Board and not less than 75% of the meetings of such Board. For purposes of this provision, "attendance at a meeting" shall mean presence at the entire meeting, from the call to order until adjournment. In the event that any member or alternate member fails to satisfy these training and attendance requirements, the Chairman shall report such fact to the Board of Trustees. 

§ 110-43 Powers and duties. 

The Board of Appeals shall have all the powers and duties prescribed by law and by this chapter, which are specified as follows, provided that none of the following provisions shall be deemed to limit any power of the Board that is conferred by law:

A.
Interpretation. On appeal made within 30 days from a zoning requirement or decision made by the Building Inspector, the Board of Appeals shall have the power and duty to decide any of the following questions:

(1)
The meaning of any portion of the text of this chapter or of any condition or requirement specified or made under the provisions of this chapter. 

(2)
The exact location of any district boundary shown on the Zoning Map. 

B.
Variances.

(1)
The Board of Appeals shall have the power and duty to authorize, upon appeal made within 30 days of a denial of a building permit, change of use permit or special permit, a variation from the terms of this chapter as will not be contrary to the public interest where, owing to exceptional and extraordinary circumstances, there are practical difficulties or unnecessary hardships in the way of carrying out the strict letter of this chapter, subject to terms and conditions to be fixed by the Board of Appeals; provided, however, that no such variance shall be granted unless said Board finds that:

(a)
There are practical difficulties in the physical development of the parcel, fully described in the findings of said Board, applying to the land or building for which the variance is sought, which conditions are peculiar to such land or building and have not resulted from any act of the applicant or any prior owner; and 

(b)
For reasons fully set forth in the findings of said Board, the aforesaid circumstances or conditions are such that the strict application of the provisions of this chapter would create unnecessary hardships and thus deprive the applicant of the reasonable use of such land or building and that the granting of the variance is necessary for the reasonable use of the land or building and that the variance as granted by said Board is the minimum variance that will accomplish this purpose. 

(2)
Other conditions relating to the issuance of variances.

(a)
The granting of the variance under such conditions as said Board may deem necessary or desirable to apply thereto shall be in harmony with the general purpose and intent of this chapter and shall not represent a radical departure therefrom, shall not be injurious to the neighborhood and shall not change the character thereof and shall not be otherwise detrimental to the public welfare. 

(b)
In all cases where the Board of Appeals grants a variance from the strict application of the requirements of this chapter, it shall be the duty of such Board to attach such conditions and safeguards as may be required in order that the result of its action may be as nearly as possible in accordance with the spirit and intent of this chapter. 

C.
Where said Board is of the opinion that the zoning classification of a particular property is conducive to the deprivation of the reasonable use of the land or buildings and where said Board finds the same condition to apply generally to other land or buildings in the same neighborhood or zoning district, said Board shall call this condition to the attention of the Village Board. 

§ 110-44 Procedure. 

The powers and duties of the Board of Appeals shall be exercised in accordance with the Rules of Conduct and Procedures of the Zoning Board of Appeals of the Village of Mount Kisco, New York as set forth in the appendix of this Code and with the following:

A.
The Board of Appeals shall not decide upon any appeal for a variance or interpretation of this chapter without first holding a public hearing, notice of which hearing, including the substance of the appeal or application, shall be given by publication in the official newspaper of the Village at least 15 days before the date of such hearing. In addition to such published notice, the applicant shall cause such notice to be mailed at least 10 days before the hearing to all owners of property which lies within 300 feet of the property for which relief is sought and to such other owners and by such other means of notification as the Board of Appeals may deem advisable. [Amended 12-28-2009 by L.L. No. 7-2009] 

B.
All appeals and applications made to the Board of Appeals shall be in writing, on forms prescribed by the Board, and shall be accompanied by a fee as set forth in the Village fee schedule, and, in addition thereto, all publication and posting costs shall be borne by the petitioner. The cost of notifying adjoining owners in accordance with the rules of the Zoning Board of Appeals shall likewise be borne by the petitioner. 

C.
Each appeal or application shall fully set forth the circumstances of the case, shall refer to the specific provision of the chapter involved and shall exactly set forth, as the case may be, the interpretation that is claimed, the details of the variance that is applied for and the grounds on which it is claimed that the same should be granted. 

D.
At least 10 days prior to the date of any public hearing, the Secretary of the Board of Appeals shall transmit to the Chairman of the Planning Board a copy of any appeal or application, together with a copy of the notice of such hearing. The Planning Board may submit to the Board of Appeals any comment on said appeal or application prior to the hearing on said appeal or application. 

E.
Decisions of the Board of Appeals on any appeal shall be made within 62 days of the public hearing held pursuant to Subsection A of this section. Every decision shall be recorded in accordance with standard forms adopted by the Board, shall fully set forth the circumstances of the case and shall contain a full record of the findings on which the decision is based. Every decision of said Board shall be set forth by resolution, and each such resolution shall be filed in the office of the Village Clerk. 

F.
All provisions of this chapter relating to the Board of Appeals shall be strictly construed. Said Board, as a body of limited jurisdiction, shall act in full conformity with all provisions of law and of this chapter and in compliance with all limitations contained therein; provided, however, that, if procedural requirements set forth herein have been substantially observed, no applicant or appellant shall be deprived of the right of application or appeal. 

G.
Unless construction is commenced and diligently pursued within one year of the date of the granting of a variance, such variance shall become null and void. 

Article IX 
Planning Board 

§ 110-45 Site plan approval. 

[Amended 2-2-1988 by L.L. No. 1-1988; 10-17-1988 by L.L. No. 4-1988; 5-22-1989 by L.L. No. 5-1989; 6-4-1990 by L.L. No. 7-1990; 11-19-1990 by L.L. No. 12-1990; 8-3-1992 by L.L. No. 4-1992; 9-20-1993 by L.L. No. 8-1993; 5-21-2001 by L.L. No. 9-2001; 4-21-2003 by L.L. No. 2-2003] 

A.
General requirements.

(1)
Site plan approval shall be required for all uses other than one-family residences and the buildings accessory thereto. [Amended 4-7-2014 by L.L. No. 2-2014] 

(2)
The foregoing notwithstanding, no site plan shall be required and it shall not be a violation of any approved site plan to engage in the temporary outdoor storage or sale of Christmas trees and related holiday decorations, provided that a license therefor has been obtained pursuant to Chapter 53, Christmas Tree Sales, of this Code and such sale or storage is conducted in accordance with the terms of such license; or to operate a sidewalk cafe or outdoor dining area, as those terms are defined in § 93-4D of this Code, provided that a permit therefor has been obtained pursuant to § 93-4D of this Code and such sidewalk cafe or outdoor dining area is operated in accordance with the terms of such permit. 

(3)
No building permit or change of use permit shall be issued for any building or use subject to this section until an approved site plan or amendment of any such plan has been secured by the applicant and presented to the Building Inspector. No certificate of occupancy may be issued for any building or use of land subject to this section unless the building is constructed or used or the land is developed or used in conformity with an approved site plan or an amendment of any such plan. 

B.
Objectives. In considering and acting upon site plans, the Planning Board shall take into consideration the public health, safety and welfare and the comfort and convenience of the public in general and of the residents of the proposed development, if any, and of the immediate area in particular and may prescribe such appropriate conditions and safeguards as may be required in order that the result of its action shall, to the extent possible, further the expressed purposes of this chapter and the accomplishment of the following objectives in particular:

(1)
Pedestrian and vehicular access and safety: that all proposed accessways are adequate but not excessive in number, adequate in width, grade, alignment and visibility and not located too near to street corners or other places of public assembly; and other similar safety considerations. 

(2)
Circulation and parking: that adequate off-street parking and loading spaces are provided to prevent parking in public streets of vehicles of any persons connected with or visiting the use and that the interior circulation system is adequate to provide safe accessibility to all required off-street parking lots. 

(3)
Landscaping and screening: that all areas where landscaping is required are reasonably screened at all seasons of the year, particularly from the view of adjacent residential lots and streets. 

(4)
Drainage and utilities: that all facilities for water, sanitary and storm sewer and other utility services are adequately designed and that the site drainage system affords the best practical solution to on- and off-site drainage problems. 

(5)
Character and appearance: that the site layout of the proposed use, buildings, structures, freestanding signs and lighting shall be in general harmony with the character and appearance of the surrounding area and that of the Village as a whole. 

(6)
Environmental preservation: that the proposed development or use is designed so as to minimize any adverse environmental effects; that all water bodies, wetlands, steep slopes, hilltops, ridgelines, major stands of trees, significant geological features and other areas of scenic or ecological value are preserved to the extent possible; that soil erosion is prevented to the extent possible; and that flood hazards are minimized. 

(7)
Fire protection: that all proposed structures, equipment and materials and the design of all sites are readily accessible for fire protection. 

(8)
Master Plan: that the proposed site plan is in general conformance with the applicable provisions of the Master Plan of the Village of Mount Kisco, as may be in existence from time to time. 

(9)
Illumination: that the proposed development or use is designed so as to prevent misdirected or excessive artificial light, caused by inappropriate or misaligned light fixtures that produce glare, light trespass, and/or unnecessary sky glow, to discourage the waste of electricity, and to improve or maintain nighttime public safety, utility and security. 

C.
Procedure. The Planning Board shall approve or disapprove site plans in accordance with the following procedure:

(1)
Prior to the submission of a formal site plan application, the applicant shall request the Planning Board to conduct a conceptual review of the proposed site plan. The request for such review shall be accompanied by the fee therefor set forth in Chapter A112 of this Code. The purpose of the conceptual review shall be to discuss the proposed site plan and the procedures and requirements of this section so that the necessary subsequent steps may be taken with a clear understanding of the Planning Board requirements in matters relating to the development of the site. 

(2)
Within six months following the presubmission conference and at least 15 days prior to the Planning Board meeting at which the plan is initially submitted to the Planning Board for review, 10 copies of the site plan and any related information, including a letter of application, shall be submitted to the Building Inspector. The fifteen-day requirement may be reduced to a minimum of 10 days at the discretion of the Planning Board, provided that said Board finds that such reduction will not preclude a thorough review of the site plan by appropriate Village officials prior to its presentation at the Planning Board meeting at which approval is requested. Subsequent submissions, data and material as deemed necessary and so requested by the Planning Board shall be submitted to the Building Inspector at least seven days prior to the meeting during which such data or material will be reviewed, unless specifically waived by the Planning Board. 

(3)
Each application for site plan approval, and each application for amendment to a site plan, shall be accompanied by the fee for approval of a site plan set forth in Chapter A112 of this Code, the purpose of which shall be to help defray the administrative costs related to the review of such site plan application. In the case of an application for amendment to a site plan, the Village Manager may waive the fee required herein, in whole or in part, where the proposed amendment is minor in character and will, in the judgment of the Village Manager, require minimal review by the Planning Board and staff. 

(4)
The Building Inspector and Village Engineer shall review each proposed site plan or amended site plan for compliance with the Village Code. The Building Inspector shall present the site plan or amended site plan to the Planning Board only after he is satisfied that it does so comply with the Village Code. The application shall be deemed submitted to the Planning Board upon its presentation to the Board by the Building Inspector at a regular meeting. In the event that the Village Code is amended during the pendency of the application in any respect which may apply to the proposed site plan or amended site plan, the Planning Board shall suspend its review of the application and take no action with respect thereto until the Building Inspector has reviewed the site plan or amended site plan for compliance with the Village Code as amended. If the Building Inspector determines that the site plan does not comply with the Village Code as amended, the Building Inspector shall so report to the Planning Board, which shall thereupon deny the application for approval of the site plan or amended site plan. 

(5)
When deemed appropriate by the Planning Board, the Fire Department shall be requested to review a site plan for fire access and safety considerations. 

(6)
Applications for amendments to an approved site plan shall be made and acted upon in the same manner with the procedure set forth above. The Planning Board may refuse to consider an application for a new site plan or amendment to an approved site plan if the Building Inspector determines that the site is not in compliance with its current approved site plan by reason of the failure of the applicant or property owner to satisfy any of the conditions imposed upon the approval of such site plan. 

(7)
Superseding Subdivision 2 of § 7-725 of the Village Law insofar as it imposes a limitation upon the time within which the Planning Board must decide upon an application for site plan approval and anything to the contrary contained therein notwithstanding, the Planning Board shall decide upon an application for approval of a site plan within six months of its submission or any public hearing held thereon, whichever shall be later, and shall not be required to decide sooner. 

(8)
In order to ensure that the cost to the Village of any engineering, planning, legal or other expert consultations required in connection with the review of any application for approval of a site plan or amendment to an approved site plan shall be borne by the applicant, the applicant shall, upon the submission of an application pursuant to this section, deposit with the Treasurer of the Village/Town of Mount Kisco a sum in the amount set forth in § A112-110C of this Code; provided, however, that upon a resolution of the Planning Board, adopted by a vote of not less than 2/3 of the membership of such Board, finding that a deposit in a lesser amount will be sufficient to satisfy the anticipated cost of reviewing the application, the applicant may satisfy its obligation under this section to make an initial deposit by depositing such lesser amount. The Planning Board shall not consider any application for which a deposit is required under this section until the Treasurer has certified that the required deposit has been made. The sum deposited shall be held by the Treasurer in a separate trust and agency account for the benefit of the applicant and will be disbursed by the Treasurer for the payment of such engineering, planning, legal or other expert consultations as are required by the Board of Trustees, Planning Board or Village Manager for the review of the application for approval of the site plan or amendment to an approved site plan or other application related thereto, in accordance with the usual requirements of the Village for the payment of bills. In the event that, prior to the completion of the review of the application, the sum deposited is depleted to the amount set forth in Column B of § A112-110C, the applicant shall deposit an additional amount as set forth in Column C of § A112-110C. Review of the application shall be suspended until the applicant makes the additional required deposit. After the final action of the Planning Board with respect to the application and upon payment of all of the fees for the reviews contemplated herein, the balance remaining in the trust and agency account shall be returned to the applicant. The requirements of this section shall be strictly enforced by the Planning Board and the Building Inspector, and no certificate of occupancy shall be granted until all of the fees required to be paid pursuant to this section have been paid. 

D.
Site plan elements. The applicant shall submit a site plan signed and sealed by the registered architect or professional engineer responsible for the preparation of said site plan. The site plan shall include those elements hereinafter listed or as indicated by the Planning Board in the presubmission conference. This information, in total, shall constitute the site plan. Unless specifically modified by the Planning Board, the site plan shall be prepared at a scale of one inch equals 30 feet.

(1)
Legal data.

(a)
The section block and lot number of the property, taken from the latest tax records. 

(b)
The name and address of the owner of record and applicant if not the same. 

(c)
The name and address of the person, firm or organization preparing the plan. 

(d)
The date, North arrow and graphic scale. 

(e)
Sufficient description or information to define precisely the boundaries of the property. All distances shall be in feet and tenths of a foot. All angles shall be given to the nearest 10 seconds or closer. The error of closure shall not exceed one in 10,000. 

(f)
A vicinity map identifying the location of the site in context to the surrounding area. 

(g)
The location, names and existing widths of adjacent streets and curblines. 

(h)
The locations and owners of all adjoining lands, as shown on the latest tax records. 

(i)
The location, width and purpose of all existing and proposed easements, setbacks, reservations and areas dedicated to public use within or adjacent to the property. 

(j)
A complete outline of existing deed restrictions or covenants applying to the property. 

(k)
Existing zoning district boundaries. 

(2)
Natural features.

(a)
Existing contours with intervals of two feet or less, referred to a datum satisfactory to the Village Engineer. 

(b)
The location of existing watercourses, wetlands, wooded areas, rock outcrops, areas of slope in excess of 20%, trees with a diameter of eight inches or more, measured three feet above the base of the trunk, and other significant environmental features. 

(3)
Existing structures and utilities.

(a)
The location of uses and outlines of structures, drawn to scale, on and within 50 feet of the lot. 

(b)
Paved areas, sidewalks and vehicular access between the site and public streets. 

(c)
Locations, dimensions, grades and flow directions of existing sewers, culverts and waterlines, as well as other underground and aboveground utilities within and adjacent to the property. 

(d)
Other existing development, including fences, landscaping and screening. 

(4)
Proposed development.

(a)
The location of proposed buildings or structural improvements. 

(b)
The location and design of all uses not requiring structures, including off-street parking and loading areas. 

(c)
The location, direction, power and time of use for any proposed outdoor lighting or public-address systems. 

(d)
The location and plans for any freestanding signs. 

(e)
The location and arrangement of proposed means of pedestrian and vehicular access, including curbs, sidewalks, driveways or other paved areas, and profiles indicating grading and cross sections showing the width of roadways and the location and width of sidewalks and curbs. 

(f)
Any proposed screening and other landscaping, including types and locations of proposed street trees, on a landscape plan prepared by a licensed architect or landscape architect. 

(g)
The location of all proposed waterlines, valves and hydrants, the location of storm sewers and drainage facilities and the location of all sewer lines and appurtenances or the location of alternate means of water supply and sewage disposal and treatment. 

(h)
An outline of any proposed easements, deed restrictions or covenants. 

(i)
A quantitative summary of proposed site plan features, to include the gross lot area, net lot area, site development coverage, building coverage and building square footages. 

(j)
Any contemplated public improvements on adjoining properties. 

(k)
Any proposed new grades, indicating clearly how such grades will meet existing grades. 

(l)
An illumination plan in accordance with § 110-32C of this chapter. 

(5)
If the site plan encompasses a large tract with several principal buildings, the applicant may submit a staging plan for the entire tract, or the Planning Board may require an overall plan for said tract in accordance with existing zoning controls, assuming the first-stage use encompasses the entire tract. Such a plan shall indicate an overall illustrated design for the entire site, plus detailed information for the first stage or stages. The Planning Board shall review the stage presented in accordance with the provisions of this section and also with reference to the overall development planned for the site. 

(6)
The submission shall also include a completed site plan application checklist, copies of which are available from the Building Inspector. 

(7)
Upon findings of the Planning Board that, due to special conditions peculiar to a site, certain of the information normally required as part of the site plan is inappropriate or unnecessary or that strict compliance with said requirements may cause extraordinary and unnecessary hardships, the Board may vary or waive the provision of such information, provided that such waiver will not have detrimental effects on the public health, safety or general welfare or have the effect of nullifying the intent and purpose of the site plan submission, Official Map, Village Comprehensive Plan or this chapter. 

(8)
A stormwater pollution prevention plan consistent with the requirements of Article XIV of this chapter and Chapter 92A shall be required for site plan approval. The SWPPP shall meet the performance and design criteria and standards in Article XIV of this chapter. The approved site plan shall be consistent with the provisions of Article XIV of this chapter and Chapter 92A. [Added 1-7-2008 by L.L. No. 1-2008] 

E.
Reservation of parkland on site plans containing residential units.

(1)
Before the Planning Board may approve a site plan containing residential units, such site plan shall also show, when required by the Planning Board, a park or parks suitably located for playground or other recreational purposes. 

(2)
Land for park, playground or other recreational purposes may be required if the Planning Board has made a finding that a proper case exists for requiring that a park or parks be suitably located for playgrounds or other recreational purposes within the village. Such findings shall include an evaluation of the present and anticipated future needs for park and recreational facilities in the village based on projected population growth to which the particular site plan will contribute. 

(3)
In the event that the Planning Board makes a finding pursuant to Subsection E, but a suitable park or parks of adequate size to meet the requirements cannot be properly located on the site plan, the Planning Board may require that a payment, in the amount of $5,000 for each proposed single-family dwelling or $2,500 for each proposed dwelling unit in a two-family or multifamily dwelling, be made into a special Village Recreation Site Acquisition and Improvement Fund in lieu of such land dedication. The Planning Board may reduce such payment if the site plan includes recreational facilities or land set aside for parkland, even if the recreational facilities or parkland are only for the use of the residents of the planned development. 

(4)
If the land included in a site plan under review is a portion of a subdivision plat that has been reviewed and approved, the Planning Board shall credit the applicant for any land set aside or money donated in lieu of parkland under the subdivision approval. In the event of resubdivision of the plat, nothing shall preclude the additional reservation of parkland or money donated in lieu of parkland. 

§ 110-46 Special permits. 

[Amended 8-3-1992 by L.L. No. 4-1992; 12-28-2009 by L.L. No. 7-2009] 

A.
Notice and public hearing. The Planning Board shall not decide on any application for a special permit without first holding a public hearing, notice of which hearing, including the substance of the application, shall be given by publication in the official newspaper of the Village at least 15 days before the date of such hearing. In addition to such published notice, the applicant shall cause such notice to be mailed at least 10 days before the hearing to all owners of property which lies within 300 feet of the property for which approval is sought and to such other owners and by such other means of notification as the Planning Board may deem advisable. 

B.
In approving special permits, the Planning Board shall take into consideration the public health, safety and welfare and the comfort and convenience of the public in general. The Planning Board may prescribe such appropriate conditions and safeguards as may be required in order that the result of its action shall, to the extent possible, further the expressed intent of this chapter and the accomplishment of the following objectives:

(1)
That the proposed use shall be of such location, size and character that, in general, it will be in harmony with the appropriate and orderly development of the district in which it is proposed to be situated and will not be detrimental to the orderly development of adjacent properties in accordance with the zoning classification of such properties. 

(2)
That, in addition to the above, in the case of any use located in or directly adjacent to either a residence district or a district in which residential uses are permitted, the location and size of such use, the nature and intensity of operations involved or those conducted in connection therewith and its site layout and its relation to access streets shall be such that both pedestrian and vehicular traffic to and from the use and the assembly of persons in connection therewith will not be hazardous or inconvenient to or incongruous with the residential uses or conflict with the normal traffic of the neighborhood. 

C.
Each application for a special permit shall be accompanied by a proposed plan showing the size and location of the lot and the location of all existing and proposed buildings and facilities, including access drives, parking areas and all streets within 200 feet of the lot. 

D.
Each application for a special permit shall be accompanied by a fee as set forth in Chapter A112, Fees, of this Code. In addition thereto, and in order to ensure that the cost to the Village of any engineering, planning, legal or other expert consultations required in connection with the review of any application for a special permit shall be borne by the applicant, the applicant shall, upon the submission of an application pursuant to this section, deposit with the Treasurer of the Village/Town of Mount Kisco a sum in the amount set forth in § A112-110C of this Code; provided, however, that upon a resolution of the Planning Board, adopted by a vote of not less than 2/3 of the membership of such Board, finding that a deposit in a lesser amount will be sufficient to satisfy the anticipated cost of reviewing the application, the applicant may satisfy its obligation under this section to make an initial deposit by depositing such lesser amount. The Planning Board shall not consider any application for which a deposit is required under this section until the Treasurer has certified that the required deposit has been made. The sum deposited shall be held by the Treasurer in a separate trust and agency account for the benefit of the applicant and will be disbursed by the Treasurer for the payment of such engineering, planning, legal or other expert consultations as are required by the Board of Trustees, Planning Board or Village Manager for the review of the application for a special permit or other application related thereto, in accordance with the usual requirements of the Village for the payment of bills. In the event that, prior to the completion of the review of the application, the sum deposited is depleted to the amount set forth in column B of § A112-110C, the applicant shall deposit an additional amount as set forth in column C of § A112-110C. Review of the application shall be suspended until the applicant makes the additional required deposit. After the final action of the Planning Board with respect to the application, and upon payment of all of the fees for the reviews contemplated herein, the balance remaining in the trust and agency account shall be returned to the applicant. The requirements of this section shall be strictly enforced by the Planning Board and the Building Inspector, and no certificate of occupancy shall be granted until all of the fees required to be paid pursuant to this section have been paid. 

E.
In cases where a parcel of land for which a special permit has been requested is located within 500 feet of the boundary of another municipality, the Secretary of the Planning Board shall transmit a copy of the official notice of hearing to the Municipal Clerk of the affected municipality. Said notice shall also be submitted to the Westchester County Planning Board when so required by the Westchester County Administrative Code. 

F.
The Planning Board may review any previously granted special permit for compliance with conditions imposed. Such review shall follow public notice given 15 days before a public hearing held thereon. Personal service of the notice of such hearing shall be made upon the owner of the property 15 days before the public hearing held thereon. Said special permit may be revoked following said hearing only upon a determination by the Planning Board to the effect that such conditions as may have been prescribed previously by the Planning Board in conjunction with the issuance of the special permit have not been or are no longer being complied with. The Planning Board shall set forth, in writing, said conditions that are no longer being met, following which a period of 60 days shall be granted for the applicant to comply with such conditions. If the applicant fails to comply within said sixty-day period, the special permit may be revoked. 

Article X 
Board of Architectural Review 

§ 110-47 Findings; purpose. 

A.
The Board of Trustees of the Village of Mount Kisco hereby finds that excessive uniformity, dissimilarity, inappropriateness or poor quality of design in the exterior appearance of buildings erected in any portion of the Village adversely affects the desirability of the immediate area and neighboring areas for residential, business or other purposes. 

B.
It is the purpose of this article to prevent these and other harmful effects of poor-quality exterior appearance of buildings that are erected or altered in any portion of the Village and thus to promote the health, safety and general welfare of the community, conserve the value of buildings and encourage the most appropriate use of land within the Village of Mount Kisco. 

§ 110-48 Membership; compensation; removal. 

[Amended 8-16-1993 by L.L. No. 7-1993; 7-31-1995 by L.L. No. 7-1995] 

A.
The Board of Architectural Review shall consist of five persons appointed by the Village Board of Trustees, each of whom shall serve without compensation. Each member of the Board shall serve for a term of three years, commencing on the first day of the official year of the Village, except that any current member whose term is to expire at other than the end of an official year of the Village shall, upon expiration of such term, hold office until the end of the official year, and his or her successor shall then be appointed to a term of three official years. The Board of Trustees shall annually designate one member of the Board of Architectural Review as Chairman until the start of the next official year of the Village. [Amended 12-16-1996 by L.L. No. 5-1996] 

B.
In addition to such members, the Board of Trustees may appoint not more than two alternate members of the Board of Architectural Review. Each such alternate member shall attend meetings of the Board of Architectural Review and participate in its deliberations but shall vote only in the event that a member of the Board of Architectural Review is absent or otherwise unable to act with respect to a particular matter. When acting pursuant to the authority provided hereby, such alternate member shall have all of the rights and privileges of a member of the Board of Architectural Review. This subsection is adopted pursuant to the authority granted by § 10, Subdivision 1(e)(3), of the Municipal Home Rule Law and shall supersede any provision of the Village Law which is inconsistent herewith. 

C.
Each member and alternate member of the Board of Architectural Review shall attend, in each year of the member's term, not less than six hours of training approved by the Chairman relating to the activities of such Board and not less than 75% of the meetings of such Board. For purposes of this provision, "attendance at a meeting" shall mean presence at the entire meeting, from the call to order until adjournment. In the event that any member or alternate member fails to satisfy these training and attendance requirements, the Chairman shall report such fact to the Board of Trustees. The Board of Trustees may remove a member or alternate member for cause, including failure to comply with the training and attendance requirements set forth herein, after a public hearing. 

§ 110-49 Criteria for architectural review. 

[Amended 8-3-1998 by L.L. No. 6-1998] 

The Board of Architectural Review shall consider the appropriateness of the proposed building, structure, alteration or addition in relation to the established character of other structures in the immediate area and with respect to significant architectural features. The Board may disapprove any application for a permit, provided that the Board has afforded the applicant an opportunity to confer upon suggestions for change of the plans, and provided that the Board finds and states that the building or structure for which the permit was requested would, if erected, altered or remodeled as indicated, provoke one or more of the harmful effects set forth in § 110-47 by reason of:

A.
Monotonous similarity to any other structure or structures located or proposed to be located on the same street or a corner thereof and within 1,000 feet of the site of the structure for which a building permit is requested, in respect to one or more of the following features of exterior design and appearance:

(1)
Substantially identical facade, disregarding color and building materials of single-family building and structures accessory thereto. 

(2)
Substantially identical size and arrangement of either doors, windows, porticos, porches or garages or other openings or breaks or extensions in the facade, including reverse arrangements. 

(3)
Other substantially identical features, such as but not limited to setbacks from street lines, heights, rooflines, widths and lengths of elements of the building design. 

B.
Striking dissimilarity, visual discord or inappropriateness with respect to other structures located or proposed to be located on the same street or a corner thereof, in respect to one or more of the following features of exterior design and appearance:

(1)
Substantially dissimilar facade, disregarding color and building materials, of one- and two-family buildings and structures accessory thereto. [Amended 4-7-2014 by L.L. No. 2-2014] 

(2)
Size and arrangement of doors, windows, porticos or other openings, breaks or extensions in the facade, including garage openings and main entrance locations. [Amended 4-7-2014 by L.L. No. 2-2014] 

(3)
Other significant design features, such as but not limited to heights, widths and lengths of elements of design, exterior materials and treatments of structures in nonresidential districts, roof structures, attached mechanical equipment and screening. 

(4)
Signs which are placed on or attached to a building or structure. 

C.
Visual offensiveness or inappropriateness because of poor quality of exterior design, including, with respect to signs, considerations of the harmony or discord of colors. 

D.
Marring the appearance of the area. 

E.
Preventing an appropriate development and utilization of the site or adjacent lands. 

§ 110-50 Procedure. 

A.
The Board shall meet upon the call of its Chairman as its business shall require. In no event shall meetings of said Board be held more than 15 days after the referral to it of any matter, as hereinafter provided for. Three members shall constitute a quorum for the transaction of any item of business. The Board shall have full power to make rules and regulations to govern the conduct of its meetings and to provide for the orderly submission and reference of matters to it, provided that the same are not inconsistent with law or the provisions of this chapter. A copy of such rules and regulations and any amendments shall be filed in the office of the Building Inspector and shall constitute a public record. The Board shall keep minutes of its public meetings, which shall also constitute a public record. 

B.
Submission of application. [Amended 1-9-1989 by L.L. No. 1-1989; 9-26-1994 by L.L. No. 7-1994; 8-3-1998 by L.L. No. 6-1998] 

(1)
Upon the submission of any application for a site plan approval as required by this chapter, any application for a building permit to construct a new building or structure, any application for a building permit to make alterations or additions to that part of the facade of a single-family home which faces a street, or any application for a building permit to make exterior alterations or additions to a building or structure other than a single-family home or a structure accessory to a single-family home, the Building Inspector shall refer a full and complete copy of the application as submitted to the Board of Architectural Review, together with all documents relating thereto and the following additional items:

(a)
Exterior elevations. 

(b)
Roof plans clearly indicating all proposed rooftop equipment. 

(c)
Building materials information and samples of the same for structures not including single-family buildings and structures accessory thereto. 

(d)
Any pertinent architectural renderings or other information that the applicant wishes to submit in support of the proposal. 

(2)
The Board of Architectural Review may, at its discretion and in consultation with the Building Inspector, request additional information deemed necessary for a proper review or waive any documentation deemed superfluous to the given case. 

(3)
The terms of this section shall not apply to subdivisions approved prior to the adoption of this local law which have been built by a single developer, including a successor in interest of such single developer, utilizing a limited number of models or architectural features which have been previously approved by the Planning Board as part of the subdivision process. 

C.
Promptly upon the receipt of a complete application and required support documentation, the Chairman of the Board of Architectural Review shall call a meeting of said Board. Notice of the date, time and place of such meeting shall be provided to the applicant, the Building Inspector, the Chairman of the Planning Board (or such member of the Planning Board as the Chairman shall have designated as liaison with the Board of Architectural Review) and the members of the Board of Architectural Review. At the discretion of the Chairman, such application may be placed upon the agenda of any meeting of the Board theretofore called, provided that at least five days' notice thereof be given to the persons above specified. 

D.
For any action subject to environmental review under the State Environmental Quality Review Act (SEQR) pursuant to Article 8 of the New York State Environmental Conservation Law and 6 NYCRR Part 617, the Board of Architectural Review shall be prohibited from rendering any final decision or determination until the SEQR process has been completed, whereupon the Board shall either approve, with or without modification, or disapprove such an application within six months and shall not be required to act sooner. In the event that the Board of Architectural Review fails to so act within such period, the applicant may demand that the Board of Architectural Review act, and, if the Board of Architectural Review fails to do so within 60 days of such demand, the applicant shall be entitled to a certificate from the Village Clerk so stating. [Amended 11-16-1987 by L.L. No. 11-1987; 1-9-1989 by L.L. No. 1-1989; 4-7-2014 by L.L. No. 2-2014] 

E.
In no event shall an application to the Board of Architectural Review be deemed complete until the following have been provided to the Board: [Amended 4-7-2014 by L.L. No. 2-2014] 

(1)
Written certification from the Building Inspector confirming the application's compliance with all applicable codes: and 

(2)
Written proof that the action is either not subject to environmental review under SEQR (Type II action) or that the lead agency has completed its SEQRA process, together with, to the extent applicable, a copy of the determination of significance, final environmental impact statement, including responses to all substantive questions and comments, and the lead agency's statement of findings and any comments, concerns or recommendations from other involved or interested agencies or the public pertaining to the site's architecture, appearance, massing, aesthetics, appropriateness of the structure(s), or any other element within the Board of Architectural Review's jurisdiction. 

Article XI 
Amendments 

[Amended 6-4-1990 by L.L. No. 6-1990] 

§ 110-51 Conditions for amendment. 

This chapter or any part hereof, including the Zoning Map, may be amended, supplemented, changed, modified or repealed by the Board of Trustees on its own motion, upon recommendation by the Planning Board or pursuant to a petition to the Board of Trustees, in accordance with the provisions of § 1-7 of this Code and of this Article; provided, however, that whenever a referral of a proposed amendment or change in this chapter to the Planning Board shall be required, the public hearing on any local law effecting such amendment or change shall be held not less than 30 days after such referral.

§ 110-52 Recommendations by Planning Board; petitions. 

A.
Recommendations by Planning Board. Upon resolution of the Planning Board, the Secretary of such Board shall forward to the Board of Trustees any recommendation initiated by the Planning Board for an amendment or change to this chapter. Such recommendation shall be accompanied by a report of the Planning Board in the form required by § 110-53(C) of this chapter. The Board of Trustees may act upon a local law giving effect to such recommendation without further referral to the Planning Board. 

B.
Petition by resident or property owner. [Amended 12-28-2009 by L.L. No. 7-2009] 

(1)
A petition for amendment or change to this chapter by a resident or owner of property within the Village shall be presented, in writing, to the Board of Trustees. The petition shall set forth the names of the record owner and any beneficial owners of the property, an accurate description of the property to be affected by the proposed change, the exact change in the text of this chapter or the Zoning Map which is proposed and a verification by the petitioner that the information contained in the petition is true to the best of the petitioner's knowledge. The petition shall be accompanied by a short environmental assessment form in compliance with the requirements of the State Environmental Quality Review Act (SEQRA). The Board of Trustees may require such additional information as it deems necessary to consider the petition and comply with the requirements of SEQRA and any other applicable law. 

(2)
Upon resolution of the Board of Trustees to hold a public hearing on a local law effecting the amendment or change proposed by the petition, the petitioner shall serve notice of the public hearing, including the substance of the petition, by publication in the official newspaper of the Village at least 15 days before the date of such hearing. In addition to such published notice, the petitioner shall cause such notice to be mailed by certified mail, at least 10 days before the hearing, to all owners of property which lies within 300 feet of the property for which approval is sought and to such other owners and by such other means of notification as the Board of Trustees may deem advisable. The notice required by this section shall be in addition to and not in substitution for any other notice required by any other provision of this Code or any other applicable law. The applicant shall submit proof of compliance with the requirements of this section at the public hearing. 

(3)
In order to ensure that the cost to the Village of any engineering, planning, legal or other expert consultations required in connection with the review of a petition for an amendment or change to this chapter shall be borne by the applicant, the applicant shall, upon the submission of a petition for such amendment or change, deposit with the Treasurer of the Village/Town of Mount Kisco a sum in the amount set forth in § A112-110C of this Code; provided, however, that upon a resolution of the Board of Trustees, finding that a deposit in a lesser amount will be sufficient to satisfy the anticipated cost of reviewing the application, the applicant may satisfy its obligation under this section to make an initial deposit by depositing such lesser amount. The Board of Trustees shall not consider any application for which a deposit is required under this section until the Treasurer has certified that the required deposit has been made. The sum deposited shall be held by the Treasurer in a separate trust and agency account for the benefit of the applicant and will be disbursed by the Treasurer for the payment of such engineering, planning, legal or other expert consultations as are required by the Board of Trustees, Planning Board or Village Manager for the review of the petition, or other application related thereto, in accordance with the usual requirements of the Village for the payment of bills. In the event that, prior to the completion of the review of the petition, the sum deposited is depleted to the amount set forth in Column B of § A112-110C, the petitioner shall deposit an additional amount as set forth in Column C of § A112-110C. Review of the petition shall be suspended until the applicant makes the additional required deposit. After the final action of the Board of Trustees with respect to the petition, and upon payment of all of the fees for the reviews contemplated herein, the balance remaining in the trust and agency account shall be returned to the petitioner. The requirements of this section shall be strictly enforced, and no amendment or change to which this section applies shall be effective until the fees required to be paid pursuant to this section have been paid. [Added 8-3-1992 by L.L. No. 4-1992] 

§ 110-53 Referral to Planning Board; inquiry; report. 

[Amended 12-28-2009 by L.L. No. 7-2009] 

A.
Referral. Whenever the Board of Trustees shall, by resolution, authorize a public hearing on a local law which, if adopted, would amend or change any provision of this chapter, the Board of Trustees shall refer the proposed local law to the Planning Board for its report and recommendation. The Board of Trustees may, in its discretion, refer a proposed amendment or change in this chapter to the Planning Board for its report and recommendation prior to authorizing a public hearing on a local law effecting the proposed change. No referral shall be required for any proposed local law which, if adopted, would effect the report and recommendation of the Planning Board made upon the Planning Board's own initiative or pursuant to a referral prior to the authorization of a public hearing, provided that the Board of Trustees, by resolution, authorizes a public hearing upon such proposed local law within six months of the submission to the Board of Trustees of the prior report and recommendation of the Planning Board. 

B.
Planning Board inquiry. In making its report on any proposed amendment, the Planning Board shall make an inquiry and determination concerning the items specified below:

(1)
Concerning a proposed amendment to or change in the text of this chapter:

(a)
Whether such change is consistent with the aims and principles embodied in this chapter as to the particular districts concerned. 

(b)
Which areas, land uses, buildings and establishments in the Village will be directly affected by such change and in what way they will be affected. 

(c)
The indirect implications of such change in its effect on other regulations. 

(d)
Whether such proposed amendment is consistent with the aims of the Master Plan of the Village/Town of Mount Kisco, New York. 

C.
Contents of Planning Board report and recommendation. In recommending the adoption of any proposed amendment or change, the Planning Board shall report to the Village Board the reasons for such recommendation, describing any change in conditions that the Planning Board believes warrants consideration and its relation to the applicable provisions of Subsections A and B of this section. If the Planning Board recommends against the adoption of a proposed amendment or change, it shall include in its report a statement of its reasons for such negative recommendation. 

D.
Timing of the Planning Board report. The Planning Board shall submit its report and recommendation to the Board of Trustees not more than 30 days after the resolution of the Board of Trustees referring the proposed local law to the Planning Board. Upon the request of the Planning Board, the Board of Trustees may extend the time for the Planning Board to submit its report and recommendation. If the Planning Board has not submitted its report and recommendation within such 30 days or such additional period as the Board of Trustees shall have granted, the Board of Trustees may, at its discretion, act upon the proposed local law without the report and recommendation of the Planning Board. 

§ 110-54 (Reserved). 

§ 110-55 (Reserved). 

§ 110-56 (Reserved). 

§ 110-57 (Reserved). 

Article XII 
Word Usage; Definitions 

§ 110-58 Word usage. 

A.
Words and terms stated in the present tense include the future as well as the past. The singular includes the plural, and the plural includes the singular, unless the context otherwise requires. The term "shall" is mandatory and not directory and does not indicate mere futurity, unless the context clearly so requires. The term "Village" means the Village of Mount Kisco, which also includes the Town of Mount Kisco. The terms "Village Board," "Zoning Board of Appeals," "Architectural Review Board," "Planning Board," "Building Inspector," "Village Engineer" and other designated boards, authorities and officers mean, respectively, such boards, authorities and officers of the Village of Mount Kisco, New York. The term "person" includes an individual, corporation, partnership, firm or other combination of persons. The term "lot" includes the term "plot." The term "building" includes the term "structure." The terms "occupied" and "used," as applied to any land or building, shall be construed as though followed by the words "or intended, arranged or designed to be occupied or used." 

B.
Words not herein specifically defined shall either have their ordinary dictionary meanings, as in Webster's New International Dictionary, or shall be defined by precedent as documented in the minutes of the Mount Kisco Planning Board and Zoning Board of Appeals and the records of the Building Inspector of the Village of Mount Kisco, New York. 

§ 110-59 Definitions. 

Unless otherwise expressly stated, the following terms shall have the meanings herein indicated:

ABUTTING 

Touching without any intervening land, except that two parcels which are separated only by a street or road shall be deemed to "abut" for the purpose of determining buffer and yard requirements.

[Added 11-16-1987 by L.L. No. 11-1987] 

ACCESSORY BUILDING OR USE 

A building or use which is incidental and subordinate to the principal building or use on a lot.

ACRE 

A measure of land containing 43,560 square feet.

[Added 4-21-2003 by L.L. No. 2-2003] 

ADULT BOOKSTORE 

An establishment, whether retail or wholesale, having 10% of its stock on the premises or on display in recordings, books, magazines, periodicals, films, video tapes/cassettes or other viewing materials for sale or viewing on or off the premises which are distinguished or characterized by their emphasis on matter depicting, describing or relating to sexual activities or sexual anatomical areas.

[Added 11-1-1993 by L.L. No. 10-1993] 

ADULT DAY-CARE CENTER 

A nonresidential facility in which daytime care, supervision, monitoring, personal care, nutrition and socialization are provided for adults and impaired individuals. An adult day-care center must comply with the standards and applicable regulations of the New York State Office for the Aging or its successor.

[Added 7-12-1999 by L.L. No. 6-1999; amended 4-21-2003 by L.L. No. 2-2003] 

ADULT ENTERTAINMENT CABARET 

A public or private establishment which presents topless dancers, bottomless dancers, strippers, male or female impersonators or exotic dancers or other similar entertainments.

[Added 11-1-1993 by L.L. No. 10-1993] 

ADULT ENTERTAINMENT USE 

Any use constituting an adult bookstore, adult motion-picture theater, adult entertainment cabaret or adult motel or massage establishment, as those terms are defined herein.

[Added 11-1-1993 by L.L. No. 10-1993] 

ADULT MOTEL 

A motel which is open to the public generally but which makes available to its patrons in their rooms films, slide shows or videotapes which, if presented in a public movie theater, would be open to the public generally but would exclude any minor by reason of age.

[Added 11-1-1993 by L.L. No. 10-1993] 

ADULT MOTION-PICTURE THEATER 

An enclosed or unenclosed building, structure or portion thereof used for presenting materials distinguished or characterized by primary emphasis on matter depicting, describing or relating to sexual activities or sexual anatomical areas for observation by patrons.

[Added 11-1-1993 by L.L. No. 10-1993] 

AIR STRUCTURE 

Any structure of canvas, plastic or similar synthetic material or fabric, supported by an air-pressure device and utilized for recreational, storage or other purposes. For purposes of this chapter, "air structures" shall be considered to be tents.

ALTERATION 

Any change in the supporting members of a building, such as bearing walls, columns, beams, girders or floors, or any other change which is not merely a repair or replacement of an existing part, or any change in the exterior enclosure of the building other than a repair or replacement of an existing part.

AMUSEMENT DEVICE ARCADE 

Any premises with more than three amusement devices as defined in the Public Amusements Law of the Village of Mount Kisco.

AMUSEMENT DEVICE LOCATION 

Any premises with up to three amusement devices as defined in the Public Amusements Law of the Village of Mount Kisco.

ANTENNA 

A device used in communications which converts radio frequency electrical energy to radiated electromagnetic energy and vice versa; in a transmitting station an antenna is the device from which radio waves are emitted.

[Added 10-21-1996 by L.L. No. 3-1996] 

AUTOMATIC TIMING DEVICE 

A switching device, a part of which is a clock, set to the prevailing time, that will control the period of illumination of an outdoor light fixture or outdoor sign.

[Added 4-21-2003 by L.L. No. 2-2003] 

AUTOMOBILE SALES 

The use of any building, land area, or other premises for the display, sale or lease of new or used automobiles generally but may include light trucks or vans, trailers, or recreation vehicles, and including any vehicle preparation or repair work conducted as an accessory use.

[Added 4-21-2003 by L.L. No. 2-2003] 

AUTOMOTIVE REPAIR, LIMITED 

Any premises, the primary function of which is to provide for the direct retail sale of gasoline and oil, that incidentally provides for the sale of minor automotive accessories and supplies and routine automotive maintenance and service.

[Amended 4-16-1990 by L.L. No. 4-1990] 

AVERAGE FINISHED GRADE 

The average of the highest and lowest horizontal elevations of the finished surface of the ground, paving or sidewalk at a point where height is to be measured.

BASEMENT 

A story in a building, the structural ceiling level of which is four feet or more above the average level of the finished grade where such grade abuts the exterior wall of such building which fronts on any street and the floor level of which is below the finished grade at any point on the periphery of the building.

BEDROCK OUTCROPS 

Portions of bedrock visible above the surface of topsoil, including ledges and cliffs.

[Added 4-21-2003 by L.L. No. 2-2003] 

BILLIARD PARLOR 

Any establishment which maintains two or more billiard tables or pool tables for the purpose of allowing the use of such tables for a fee.

[Added 12-19-1994 by L.L. No. 10-1994] 

BUFFER 

A strip of land along the perimeter of the parcel, identified on a site plan, established to separate one type of land use from another. No structure, parking or loading is permitted in any "buffer." "Buffers" are to be landscaped and kept as open space, except that driveways and walkways providing access through the "buffer" to a structure or parking on the lot are permitted.

[Amended 11-16-1987 by L.L. No. 11-1987] 

BUILDING 

Any structure having a roof supported by columns or by walls and intended for the shelter, housing or enclosure of persons, animals and/or property.

[Amended 4-16-1990 by L.L. No. 4-1990] 

BUILDING COVERAGE 

The sum of the area of coverage or footprint of all buildings and structures on the site.
[Amended 4-16-1990 by L.L. No. 4-1990] 
BUILDING-INTEGRATED SOLAR ENERGY SYSTEM: A combination of Solar Panels and Solar Energy Equipment integrated into any building envelope system such as vertical facades, semitransparent skylight systems, roofing materials, or shading over windows, which produce electricity.
BUILDING SETBACK, FRONT 

The distance from any building on the lot, except a prefabricated structure not permanently affixed to the ground, having an area of not more than 80 square feet and a height of not more than 10 feet, to the front lot line.

[Added 4-16-1990 by L.L. No. 4-1990] 

BUILDING SETBACK LINE 

The line established by the application to the lot of the minimum building setback regulation applicable in the district in which the lot is located.

[Added 4-16-1990 by L.L. No. 4-1990] 

BUILDING SETBACK LINE, FRONT 

The line established by the application to the lot of the front minimum building setback regulation applicable in the district in which the lot is located.

[Added 4-16-1990 by L.L. No. 4-1990] 

BUILDING SETBACK LINE, REAR 

The line established by the application to the lot of the rear minimum building setback regulation applicable in the district in which the lot is located.

[Added 4-16-1990 by L.L. No. 4-1990] 

BUILDING SETBACK LINE, SIDE 

The line established by the application to the lot of the side minimum building setback regulation applicable in the district in which the lot is located.

[Added 4-16-1990 by L.L. No. 4-1990] 

BUILDING SETBACK, REAR 

The distance from any building on the lot, except a prefabricated structure not permanently affixed to the ground having an area of not more than 80 square feet and a height of not more than 10 feet, to the rear lot line.

[Added 4-16-1990 by L.L. No. 4-1990] 

BUILDING SETBACK, SIDE 

The distance from any building on the lot, except a prefabricated structure not permanently affixed to the ground having an area of not more than 80 square feet and a height of not more than 10 feet, to a side lot line.

[Added 4-16-1990 by L.L. No. 4-1990] 

CABARET 

An establishment open to the public where alcoholic refreshments are served in conjunction with dancing or live entertainment.

CATERING ESTABLISHMENT 

Any premises used for the purpose of furnishing for hire therein one or more ballrooms, reception rooms, dining rooms, banquet halls, dancing halls or similar places of assemblage for a particular function, occasion or event and providing food and beverages for consumption at such function, occasion or event.

[Added 10-4-1993 by L.L. No. 9-1993] 

CELLAR 

Any space in a building, the structural ceiling level of which is less than four feet above the average finished grade where such grade abuts that exterior wall of such building which fronts on any street.

CEMETERY 

Property used for the interring of the dead. This use shall not include facilities for cremation.

[Added 6-13-2011 by L.L. No. 1-2011] 

CHANGE OF USE 

The replacement of an existing use by a new use or a change in the nature or intensity of the existing use, but not including a change in ownership, tenancy, name or management or a change in product or service within the same use classification where the previous nature or intensity of the use, line of business or other function is substantially unchanged, and where the intensity shall mean a change in the use of a property by affecting the existing characteristics of the site in terms of traffic, traffic safety, pedestrian and vehicular access, parking, loading, deliveries, circulation, hours of operation, fire protection, noise, drainage, utilities, lighting, security, or other Village services.

[Amended 12-28-2009 by L.L. No. 6-2009] 

CHILD DAY-CARE CENTER 

A program or facility in which child day care is provided on a regular basis to more than six children for more than three but less than 24 hours per day for compensation or otherwise. A child day-care center must be licensed by the New York State Department of Children and Family Services or its successor. Child day care does not refer to care provided in:

[Added 4-21-2003 by L.L. No. 2-2003] 

A.
A summer day camp, traveling summer day camp or children's overnight camp as defined in the New York State Sanitary Code; 

B.
A program for school-age children operated solely for the purpose of religious education, sports, classes, lessons or recreation; 

C.
A facility providing day services under an operating certificate issued by the New York State Department of Children and Family Services (formerly known as the “Department of Social Services”); 

D.
A facility providing day treatment under an operating certificate issued by the New York State Office of Mental Health or by the New York State Office of Mental Retardation and Developmental Disabilities; or 

E.
A kindergarten, pre-kindergarten or nursery school for children three years of age or older, or a program for school-age children conducted during nonschool hours, operated by a public school district or by a private school or academy which is providing elementary or secondary education or both in accordance with the compulsory education requirements of the State Education Law, provided that such kindergarten, pre-kindergarten, nursery school or program is located on the premises or campus where the elementary or secondary education is provided. 

CLINIC 

An establishment where patients are admitted for examination and treatment on an outpatient basis by one or more physicians, dentists, other medical personnel, psychologists, or social workers and where patients are not lodged overnight (also called an “ambulatory health care facility”).

[Added 4-21-2003 by L.L. No. 2-2003] 

CLUSTER DEVELOPMENT 

Attached or detached residential structures situated on a site by a development design technique that concentrates buildings in specific areas and preserves large areas of open space, environmentally sensitive areas and prominent site features.

COLOCATION 

The mounting of personal wireless service facilities used by two or more persons, firms or corporations on the same equipment mounting structure.

[Added 10-21-1996 by L.L. No. 3-1996] 

COMMUNITY CENTER 

A place, structure, area, or other facility used for and providing religious, fraternal, social and/or recreational programs generally open to the public and designed to accommodate and serve significant segments of the community.

[Added 4-21-2003 by L.L. No. 2-2003] 

COMMUNITY RESIDENTIAL FACILITY 

A supervised group-living facility operated or subject to licensure by the State of New York, or a similar supervised group-living arrangement, which in any case provides a supervised residence for mentally, emotionally, physically or socially disabled persons or persons in need of supervision or juvenile delinquents. This term includes, but is not limited to, community residences for the mentally disabled operated or licensed by the Office of Mental Health or Office of Mental Retardation and Developmental Disabilities or by the divisions of the Office of Alcoholism and Substance Abuse; agency-operated boarding homes; group homes or private proprietary homes for adults operated or licensed by the New York State Department of Social Services; group homes, contact homes and urban homes operated or licensed by the Division for Youth; halfway houses operated or licensed by the Division of Substance Abuse Services; and any other similar type of group-living residential facility, whether licensed by any governmental agency or not; and as defined by Article 7, Title 4, § 463, Subdivision 1, of the Social Services Law, or as said section may hereafter be amended.

CONSTRUCTION ACTIVITIES 

Activities that result in the erection of structures or the excavation or grading of land.

[Added 4-21-2003 by L.L. No. 2-2003] 

COUNTRY CLUB 

Land area and buildings containing golf courses, recreational facilities, a clubhouse, and customary accessory uses, open only to members and their guests.

[Added 4-21-2003 by L.L. No. 2-2003] 

COURT, INNER 

An open space enclosed on all sides by exterior walls of a building.

COURT, OUTER 

An open space enclosed on three sides by exterior walls of a building.

COURT, OUTER, DEPTH OF 

The linear average dimension measured from the unenclosed side of the court to the farthest wall thereof.

COURT, OUTER, WIDTH OF 

The linear dimensions of the unenclosed side of the court.
COVENANT 

An attachment on the use of land recorded in the land records as a benefit or limitation in connection with use of such land.

[Added 4-21-2003 by L.L. No. 2-2003] 

CUSTOMARY LANDSCAPING 

Land maintenance involving tree trimming and pruning; the removal of dead and diseased vegetation; lawn and garden care; the planting of decorative trees, shrubs, and plants; and minor landscaping-related regrading, not to exceed two-foot cut/fill over a three-hundred-square-foot area.

[Added 4-21-2003 by L.L. No. 2-2003] 

DENSITY 

The number of dwelling units which may be constructed on a lot or site.

[Added 4-16-1990 by L.L. No. 4-1990] 

DEVELOPMENT 

The division of a parcel of land into two or more parcels; the construction, reconstruction, conversion, structural alteration, relocation, or enlargement of any structure; any excavation, landfill, or land disturbance; and any use or extension of the use of land other than permitting it to remain in its natural site.

[Added 4-21-2003 by L.L. No. 2-2003; amended ] 

DEVELOPMENT COVERAGE 

The sum of the area of coverage or footprint of the building, structures, paved areas, parking areas and other improved surfaces on a site, including patios, decks, gazebos and areas covered with gravel, crushed stone or other materials used to support vehicles, but not including architectural landscape features such as pools, ponds and fountains.

[Amended 4-16-1990 by L.L. No. 4-1990; amended 11-18-2008 by L.L. No. 3-2008] 

DISTRICT 

A part, zone, or geographic area in Mount Kisco within which certain zoning or development regulations apply.

[Added 4-21-2003 by L.L. No. 2-2003] 

DISTURBANCE 

Removal of vegetation, excavation or fill or any combination thereof, including the conditions resulting from any excavation or fill. For the purpose of this chapter, the term "excavation" shall mean any act by which earth, sand, gravel, rock or any other similar material is cut into, dug, quarried, uncovered, removed, displaced or spread; and the term "fill" shall mean any act by which earth, sand, gravel, rock, or any other material is deposited, placed, replaced, dumped, transported or moved by person or persons to a new location.

[Added 4-21-2003 by L.L. No. 2-2003] 

DRINKING ESTABLISHMENT 

Premises that are used primarily for the sale or dispensing of alcoholic beverages by the drink for on-site consumption, and where food may be available for consumption on the premises as accessory to the principal use.

[Added 4-21-2003 by L.L. No. 2-2003] 

DRIVEWAY 

A path for vehicles leading from a street or road to a garage, parking area, residence or business.

[Added 4-16-1990 by L.L. No. 4-1990] 

DWELLING, MULTIFAMILY 

A building containing three or more dwelling units.

DWELLING, ONE-FAMILY 

A building containing one dwelling unit only.

[Amended 4-16-1990 by L.L. No. 4-1990] 

DWELLING, TWO-FAMILY 

A building containing two dwelling units only.

[Amended 4-16-1990 by L.L. No. 4-1990] 

DWELLING UNIT 

A building or entirely self-contained portion thereof containing complete housekeeping facilities for only one family unit, including any domestic servants employed on the premises, and having no enclosed space (other than vestibules, entrances or other hallways or porches) or cooking or sanitary facilities in common with any other dwelling unit.

EDUCATIONAL AND TRAINING FACILITY 

Grade, middle and high schools, colleges and universities authorized by New York State to award degrees or certificates; and business, vocational, instructional and training schools such as: computer and data processing schools, art and drafting schools, schools for the theatrical arts, and barber, beauty and cosmetology schools.

[Added 4-21-2003 by L.L. No. 2-2003; amended 10-7-2003 by L.L. No. 9-2003] 

EQUIPMENT MOUNTING STRUCTURE 

Any structure used primarily to support reception or transmission equipment, including, but not limited to, antenna support structures, towers and monopoles.

[Added 10-21-1996 by L.L. No. 3-1996] 

EXISTING or PREEXISTING 

A building or use that is present on a given site or in a given building as of the effective date of this chapter.

FAMILY 

[Amended 3-20-2000 by L.L. No. 1-2000; 3-12-2001 by L.L. No. 3-2001] 

A.
A householder plus one or more persons related by blood, marriage or adoption living together as a single not-for-profit housekeeping unit sharing common facilities; or 

B.
A householder plus one or more unrelated persons living together as a single not-for-profit housekeeping unit sharing common kitchen facilities. 

FAST-FOOD ESTABLISHMENT 

[Amended 4-21-2003 by L.L. No. 2-2003] 

A.
An enterprise the principal business of which is the sale of foods, including desserts and/or beverages, in ready-to-consume servings, for consumption either within the restaurant facility or for carry-out, and where either:

(1)
Foods are usually served in disposable containers and consumers are not served by a restaurant employee at the same table or counter where the items are consumed; and/or 

(2)
The establishment includes a drive-through service facility. 

B.
This term does not include a retail grocery store, baked-good store, pizzeria, convenience store, delicatessen, dairy store or other similar outlet selling food items primarily for home consumption; and does not include a restaurant. 

FEDERAL COMMUNICATIONS COMMISSION (FCC) 

The federal agency responsible for licensing and regulating wireless communications, which has primary regulatory control over communications providers.

[Added 10-21-1996 by L.L. No. 3-1996] 

FLOOR AREA, AGGREGATE OR GROSS 

The sum of the horizontal areas of all floors of the building or buildings on a lot, measured from the exterior faces of exterior walls or from the center lines of party walls separating two buildings, excluding:

A.
Roof areas. 

B.
Cellar and basement areas used for mechanicals and utilities. [Amended 10-7-2003 by L.L. No. 9-2003] 

C.
Any areas devoted to accessory off-street parking or loading. 

FOOTCANDLE 

The illuminance on a surface of one square foot in area on which there is uniformly distributed a light flux of one lumen.

[Added 4-21-2003 by L.L. No. 2-2003] 

FUNERAL HOME 

A building or part thereof used for human funeral services. Such building may contain space and facilities for: embalming and the performance of other services used in the preparation of the dead for burial; the performance of autopsies and other surgical procedures; the storage of caskets, funeral urns, and other related funeral supplies; and the storage of funeral vehicles, but shall not include facilities for cremation. Where a funeral home is permitted, a funeral chapel shall also be permitted.

[Added 4-21-2003 by L.L. No. 2-2003] 

GARAGE, COMMERCIAL, or MOTOR VEHICLE REPAIR SHOP 

A building or part thereof used for the storage, painting or repair of motor vehicles as a business, including the sale of automobile accessories and supplies.

GARAGE, PRIVATE 

An accessory building or part of a principal building designed or used principally for the storage of motor vehicles as an accessory use.

GARDEN APARTMENT 

One- or two-story, multifamily structures, with each structure containing a number of dwelling units with separate or shared entryways and including off-street parking, open space and recreation (often around a garden or open space area).

[Added 4-21-2003 by L.L. No. 2-2003] 

GASOLINE STATION or MOTOR VEHICLE SERVICE STATION 

Any area of land, including structures thereon, or any building or part thereof that is used for the sale of gasoline and other motor vehicle accessories and which may or may not include facilities for washing, lubricating or otherwise servicing motor vehicles, but not including auto body repair or painting thereof by any means.

GLACIAL ERRATICS 

Large boulders deposited by glacial activity.

[Added 4-21-2003 by L.L. No. 2-2003] 

GLARE 

The sensation produced by luminance within the visual field that is sufficiently greater than the luminance to which the eyes are adapted, so as to cause annoyance, discomfort, or loss in visual performance and visibility.

[Added 4-21-2003 by L.L. No. 2-2003] 

GOLF COURSE 

A tract of land laid out for at least nine holes for playing the game of golf and improved with trees, greens, fairways, and hazards and that may include a clubhouse and customary accessory uses.

[Added 4-21-2003 by L.L. No. 2-2003] 

GOVERNMENT 

Any department, commission, independent agency, of instrumentality of the United States, of a state, county, incorporated or unincorporated municipality, township, authority, district or other governmental unit.

[Added 4-21-2003 by L.L. No. 2-2003] 

GROSS LOT AREA 

An area defined as the total lot area, including floodplains, wetlands, waterways, ponds, steep slopes and any other areas for preservation.

[Amended 2-2-1988 by L.L. No. 1-1988] 
GROUND-MOUNTED SOLAR ENERGY SYSTEM: A Solar Energy System that is anchored to the ground via a pole or other mounting system, detached from any other structure that generates electricity for onsite or offsite consumption.

HEALTH AND ATHLETIC MEMBERSHIP CLUB 

A facility providing athletic or physical fitness activities for members and their guests, such as health and fitness, tennis, golf, swimming, skating, soccer and gymnasium facilities, operated for profit by a private entity.

[Added 4-21-2003 by L.L. No. 2-2003] 

HEIGHT, BUILDING 

The vertical distance measured from the average elevation of the proposed finished grade to the highest point of the roof, if the roof is flat, or to the mean level between the eaves and the highest point of the roof, if the roof is of any other type, measured as follows:

[Amended 4-16-1990 by L.L. No. 4-1990; 7-19-1993 by L.L. No. 6-1993] 

A.
For a building that adjoins the front property line or is not more than five feet from the street, measured in feet or in stories from the established level of the curb. 

B.
For a building located more than five feet from the street, measured in feet or in stories from the average finished grade adjacent to the exterior walls of the building. For the purpose of this definition, where the finished grade is made by filling it shall not be measured more than three feet above the established grade of the curb. 

C.
When a lot fronts on two or more streets, the lower street or the average elevations of the lot with regard to the abutting street(s) may be taken as the base for measuring the height of the building. 

HEIGHT, STRUCTURE 

The vertical distance measured from the average elevation of the proposed finished grade to the highest point of the structure; provided, however, that structures which constitute projecting features above roof level within the meaning of § 110-31E of this chapter shall be governed by the provisions set forth therein, measured as follows:

[Added 7-19-1993 by L.L. No. 6-1993] 

A.
For a structure that adjoins the front property line or is not more than five feet from the street, measured in feet or in stories from the established level of the curb. 

B.
For a structure located more than five feet from the street, measured in feet or in stories from the average finished grade adjacent to the exterior edge of the structure. For the purpose of this definition, where the finished grade is made by filling it shall not be measured more than three feet above the established grade of the curb. 

C.
When a lot fronts on two or more streets, the lower street or the average elevations of the lot with regard to the abutting street(s) may be taken as the base for measuring the height of the structure. 

HILLTOPS 

A roughly circular area defined by a radius of 75 feet from the highest point of a hill or rise of land.

[Added 4-21-2003 by L.L. No. 2-2003] 

HOSPITAL, ANIMAL 

Any building or buildings, including accessory outdoor areas, used for the care and treatment of customary household pets. Breeding of animals and public animal sheltering shall not be included in the normal operation of an "animal hospital."

HOSPITAL, HUMAN 

Any building used for the diagnosis, treatment and care of human beings afflicted with disease or ailments, with in-patient care. The term shall not be deemed to include a nursing, rest or convalescent home or home for the aged.

HOTEL or MOTEL 

Any building or group of buildings containing more than six rooms or suites without individual kitchen facilities, which rooms or suites are designed or are intended to be occupied for sleeping purposes for compensation.

HOUSEHOLDER 

An individual who resides in a dwelling unit and who owns, rents or otherwise has legal possession of such unit.

[Added 3-12-2001 by L.L. No. 3-2001] 

HOUSEHOLD PET 

Animals that are customarily kept for personal use or enjoyment within the home. Household pets shall include but not be limited to domestic dogs, domestic cats, domestic tropical birds and domestic rodents (such as hamsters and gerbils).

[Added 4-21-2003 by L.L. No. 2-2003] 

IES 

Illuminating Engineering Society of North America, which is an organization that establishes standards for the lighting industry.

[Added 4-21-2003 by L.L. No. 2-2003] 

LANDSCAPED AREA 

An area devoted to or developed predominantly with plant material or natural landscape features, including lawn, ground cover, gardens, trees, shrubs and other plant materials, and also including accessory decorative outdoor landscape elements, such as pools, fountains, water features and architectural or sculptural elements, provided that the use of brick, stone, aggregate or other inorganic materials shall not predominate over the use of plant material.

LENGTH OF BUILDING 

The horizontal distance between the vertical planes of a rectilinear building, measured along or parallel to the walls of its greatest dimension.

LIGHT TRESPASS 

Any form of artificial illumination emanating from a light fixture or an illuminated sign that penetrates other property in excess of a certain specified amount.

[Added 4-21-2003 by L.L. No. 2-2003] 

LOADING SPACE 

An off-street space or berth used for the loading or unloading of cargo, products, or materials from vehicles.

[Added 4-21-2003 by L.L. No. 2-2003] 

LOT 

Any land or parcel of land not divided by public streets that is or may be utilized in accordance with the provisions of this chapter. Said "lot" shall have its principal frontage on a public street or shall have another legal means of access.

LOT, CORNER 

A lot at the junction of and abutting on two or more intersecting streets, where the interior angle of intersection does not exceed 135º. Any lot adjoining a curved street at a point where the street line describes an arc enclosed by an angle of 135º or less shall also be considered a "corner lot." All "corner lots" shall have two front yards, two side yards and no rear yard.

LOT DEPTH 

The distance between the front and rear lot lines.

LOT LINE 

Any boundary of a lot.

[Amended 4-16-1990 by L.L. No. 4-1990] 

LOT LINE, FRONT 

The boundary of the lot along the street on which the lot has frontage.

[Added 4-16-1990 by L.L. No. 4-1990] 

LOT LINE, REAR 

The boundary of the lot opposite the front lot line, except that if the "rear lot line," as so defined, is less than 10 feet in length, or the lot comes to a point at the rear, then the "rear lot line" shall be deemed to be a line, parallel to the front lot line, not less than 10 feet long, lying wholly within the lot and farthest from the lot line.

[Added 4-16-1990 by L.L. No. 4-1990] 

LOT LINE, SIDE 

Any lot line which is not a front lot line or a rear lot line is a "side lot line."

[Added 4-16-1990 by L.L. No. 4-1990] 

LOT, THROUGH 

A lot which has two street lines at opposite ends of the lot. "Through lots" shall have two front yards and two side yards.

LOT, TWO-CORNER 

A combination through and corner lot which has three street lines. A "two-corner lot" shall have two front yards on two street frontages and two side yards.

LOT WIDTH 

The width of a lot measured along a line drawn parallel to the street line, measured at the required front yard setback.

LUMEN 

A unit of measure of the quantity of light which falls on an area of one square foot every point of which is one foot from the source of one candela. A light source of one candela emits a total of 12.57 lumens.

[Added 4-21-2003 by L.L. No. 2-2003] 

MAJOR STREET 

The following streets in Mount Kisco are classified as "major streets": North Bedford Road, East Main Street, West Main Street, South Moger Avenue, Lexington Avenue, Kisco Avenue, Armonk Road and South Bedford Road.

MANUFACTURING 

Any process where either the nature, size or shape of articles or raw materials is changed or where articles are assembled.

MASSAGE 

A method of treating the external part of the human body by rubbing, stroking, kneading, tapping or vibrating with the hand or any instrument.

[Added 11-1-1993 by L.L. No. 10-1993] 

MASSAGE ESTABLISHMENT 

Any establishment having a fixed place of business where massages are administered. This definition shall not be construed to include a hospital, nursing home, medical clinic or the office of any health care practitioner duly licensed by the State of New York, nor barbershops or beauty salons in which massages are administered only to the scalp, the face, the neck or the shoulder. This definition shall not include a Volunteer Fire Department, a Volunteer Rescue Squad or a nonprofit organization operating a community center, swimming pool, tennis court or other educational, cultural, recreational or athletic facilities and facilities for the welfare of the residents of the area.

[Added 11-1-1993 by L.L. No. 10-1993] 

MASSAGE TECHNICIAN 

Any individual who administers a massage to another individual at a massage establishment. This definition shall not include any health care practitioner duly licensed by the State of New York.

[Added 11-1-1993 by L.L. No. 10-1993] 

MEMBERSHIP CLUB 

A facility providing recreational and/or other leisure-time activities for members and their guests, operated for profit by a private entity.

[Added 10-17-1988 by L.L. No. 5-1988] 

MOBILE HOME 

A wheeled vehicle designed and used for permanent living or business purposes. The removal of the wheels from such a vehicle shall not be deemed to alter its status in any way.
NATIVE PERENNIAL VEGETATION: Native wildflowers, forbs, and grasses that serve as habitat, forage, and migratory way stations for pollinators and shall not include any prohibited or regulated invasive species as determined by the New York State Department of Environmental Conservation. 

NET LOT AREA 

A calculated area defined as the gross lot area minus areas to be deducted pursuant to § 110-31.1A(1) and B(1) of this chapter.

[Amended 10-17-1988 by L.L. No. 5-1988; 4-16-1990 by L.L. No. 4-1990; 4-21-2003 by L.L. No. 2-2003] 

NONCOMPLYING USE 

A structure that contains a use permitted in the district in which it is located but does not adhere to lot, bulk or parking regulations set forth in this chapter.

NONCONFORMING USE 

A use, whether in a building or on a parcel of land, or both, which does not conform to the permitted use regulations as set forth in this chapter for the district in which it is situated but was lawful under the Zoning Law when the use came into being.

NONRESIDENCE OR NONRESIDENTIAL DISTRICT 

Each of the following zoning districts: CB-1, CB-2, CR, CL, OD, OG, OC, MRD, ML, MG, H and R Districts.

[Amended 10-17-1988 by L.L. No. 5-1988] 

NURSERY 

A parcel of land, with or without a building, where woody or herbaceous plants are grown, growing or maintained in a condition for sale.

NURSING, REST OR CONVALESCENT HOME or HOME FOR THE AGED 

Any building used for the accommodation and recuperative, postoperative or convalescent care of three or more persons suffering from or afflicted with or convalescing from any infirmity, disease, ailment or incapacity. It shall not mean or be deemed to include a hospital or place of treatment for mental illness or contagious diseases.

OBJECTIONABLE DIRECT LIGHT EMISSIONS 

Direct light emissions offensively visible above a height of five feet at the subject property line. A bulb, a reflective device, a refractive lens device, a globe, or a diffuse panel shall be considered a direct light emission source.

[Added 4-21-2003 by L.L. No. 2-2003] 

OPEN SPACE 

Any parcel or area of land or water essentially unimproved and set aside, dedicated, designated or reserved for public or private use and enjoyment or for the use and enjoyment of owners, occupants, and their guests of land adjoining or neighboring such open space.

[Added 4-21-2003 by L.L. No. 2-2003] 

OUTDOOR LIGHT FIXTURE 

An electronically powered illuminating device containing a total light source of more than 1,800 initial lumens per fixture (this is greater than a single one-hundred-watt incandescent lamp, or two seventy-five-watt reflectorized incandescent bulbs), which is permanently installed outdoors, including but not limited to devices used to illuminate any site, architectural structure or sign.

[Added 4-21-2003 by L.L. No. 2-2003] 

PARKING FACILITY, PUBLIC OR QUASI-PUBLIC 

Any structure or lot used for the temporary storage of motor vehicles which contains space available to the general public by the hour, day, week or year.

PARKING SPACE 

A surfaced area that is accessible and available at all hours for the parking of a passenger or commercial vehicle on a transient basis.

PARKING STRUCTURE 

A structure on a lot or within a building, or both, including one or more parking spaces, together with driveways, aisles, turning and maneuvering areas, clearances and similar features, and meeting the requirements established by this chapter.

PASSENGER VEHICLE 

A motor vehicle designed primarily for the transport of persons, and which complies with the New York State definition and standards for a passenger vehicle.

[Added 4-21-2003 by L.L. No. 2-2003] 

PERFORMANCE STANDARDS 

A set of criteria or limits relating to certain characteristics that a particular use or process may not exceed.

[Added 4-21-2003 by L.L. No. 2-2003] 

PERMITTED USE 

A use listed within the regulations for a particular district as a permitted use within that zone, and permitted therein as a matter of right or upon the issuance of a special permit, when conducted in accordance with the regulations established by this chapter.

[Added 4-16-1990 by L.L. No. 4-1990] 

PERSONAL SERVICE ESTABLISHMENT 

Any business providing services related to the body or physical appearance of a person, such as beauty shops, barber shops, nail salons, tanning salons, weight control clinics, photography studies, tailors and shoe repair shops.

[Added 12-19-1994 by L.L. No. 10-1994; amended 4-21-2003 by L.L. No. 2-2003] 

PERSONAL WIRELESS SERVICES 

Commercial mobile services, wireless telecommunications services using duly authorized devices which do not require individual licenses (excluding the provision of direct-to-home satellite services), and common carrier wireless exchanges, including cellular radiotelephone, specialized mobile radio system and personal communications services.

[Added 10-21-1996 by L.L. No. 3-1996] 

PERSONAL WIRELESS SERVICE FACILITY 

A facility for the provision of personal wireless services. A personal wireless service facility includes an antenna, equipment mounting structure and accessory buildings and equipment. For purposes of this chapter, a personal wireless service facility shall not be included within the definition of a "public utility facility" as specified in this chapter, since personal wireless service facilities, although they are facilities operated by public utilities with certain rights under the laws of the United States and the State of New York, are exclusively regulated as such by § 110-27.1 of this chapter.

[Added 10-21-1996 by L.L. No. 3-1996] 

PLAYGROUND 

An active recreational area with a variety of facilities, including equipment for younger children as well as court and field games.

[Added 4-21-2003 by L.L. No. 2-2003] 
POLLINATOR: bees, birds, bats, and other insects or wildlife that pollinate flowering plants, and includes both wild and managed insects.

PRINCIPAL STRUCTURE 

Any building or structure that is intended to house, shelter and/or enclose a principal use.

[Added 4-16-1990 by L.L. No. 4-1990] 

PRINCIPAL USE 

A use which constitutes the primary use of the lot.

[Added 4-16-1990 by L.L. No. 4-1990] 

PROFESSIONAL OFFICE 

An office of a properly certified or licensed physician; psychologist; physical, occupational or speech therapist; chiropractor; social worker; dentist; lawyer; engineer; planner; architect; accountant; teacher or other similar professional person.

[Added 4-21-2003 by L.L. No. 2-2003] 

PUBLIC RECREATIONAL USE 

A use providing recreational and/or other leisure-time activities for the community, whether or not membership is required or fees are charged, operated by a governmental entity.

[Added 4-21-2003 by L.L. No. 2-2003] 

PUBLIC UTILITY FACILITY 

A facility other than a personal wireless service facility for the provision of public utility services, including facilities constructed, altered or maintained by utility corporations, either public or privately owned, or government agencies, necessary for the provision of electricity, gas, steam, heat, communication, water, sewage collection or other such service to the general public. Such facilities shall include poles, wires, mains, drains, sewers, pipes, conduits, cables, alarms and call boxes and other similar equipment, but shall not include office or administration buildings. For purposes of this chapter, personal wireless service facilities, defined separately in this chapter, shall not be governed by the zoning regulations which apply to the broader definition of public utility facilities, but shall be governed by the regulations of the Personal Wireless Services Facilities Overlay District which specifically regulates this category of public utilities.

[Added 10-21-1996 by L.L. No. 3-1996] 

QUASI-PUBLIC RECREATIONAL FACILITY 

A facility providing recreational and/or other leisure-time activities for the community, whether or not membership is required or fees are charged, operated by a not-for-profit entity.

[Added 10-17-1988 by L.L. No. 5-1988] 

QUASI-PUBLIC RECREATIONAL USE 

A use providing recreational and/or other leisure-time activities for the community, whether or not membership is required or fees are charged, operated by a not-for-profit entity.

[Added 4-21-2003 by L.L. No. 2-2003] 

QUEUE LINE 

An area for the temporary parking and lining up of motor vehicles while awaiting service or other activity.

RADIO AND TELEVISION BROADCASTING STATION 

An establishment engaged in transmitting oral and visual programs to the public or private individuals/groups/organizations and that consists of a studio, transmitter, wires and antennas.

[Added 4-21-2003 by L.L. No. 2-2003] 

RECREATION VEHICLE 

A transportation vehicle, self-propelled or capable of being towed by a passenger car, station wagon or small pickup truck, of such size and weight as normally not to require any special highway movement permits and primarily designed or constructed to provide temporary, movable living quarters for recreational, camping or travel use or to carry such equipment, but not for profit or commercial use. Included as "recreational vehicles" are the following:

A.
TRAILERS, TRAILER COACHES and FIFTH WHEEL TRAILERSRecreational vehicles constructed with integral wheels to make them mobile and intended to be towed by passenger cars, station wagons and/or light pickup or panel trucks and similar motor vehicles, but not including truck tractors of any type. 

B.
CAMPING TRAILERA type of trailer or trailer coach, the walls of which are so constructed as to be collapsible and are made out of either canvas or similar cloth or some form of rigid material, such as fiberglass or plastic or metal. The walls are collapsed while the recreational vehicle is being towed and are raised or unfolded when the vehicle becomes temporary living quarters and is not being moved. 

C.
PICKUP (SLIDE-IN) CAMPERSRecreational structures designed to be mounted temporarily or permanently in the beds of light trucks, with the trucks having either single or double rear wheels, and with or without an assisting, extra tax axle and with wheels mounted either on the camper chassis or the truck chassis behind the truck's rear wheels. These campers can be easily demounted from the truck beds. When removed from their respective truck beds, pickup (slide-in) campers are called "unmounted campers." 

D.
CHASSIS MOUNTS, MOTOR HOMES and MINIMOTOR HOMESRecreational vehicles constructed integrally with a truck or motor van chassis and incapable of being separated therefrom. The truck or motor van chassis may have single or double rear wheels. 

E.
CONVERTED AND CHOPPED VANSRecreational vehicles which are created by altering or changing an existing auto van to make it into a recreational vehicle, meeting the requirements of Subsection A of this definition. 

RELIGIOUS USE 

A structure or place in which worship, ceremonies, rituals, and education pertaining to a particular system of beliefs are held.

[Added 4-21-2003 by L.L. No. 2-2003] 

RESEARCH, DESIGN AND DEVELOPMENT FACILITIES 

Facilities devoted to the pursuit of scientific or technological research, design and development of natural, manufactured, processed or compounded material or products, including but not limited to food and other consumer products, electronic and electrochemical processes, products and equipment, laser technology, telecommunications, medical research, genetic research, pharmaceuticals, aerospace equipment, computers and robotics.

[Added 4-21-2003 by L.L. No. 2-2003] 

RESIDENCE OR RESIDENTIAL DISTRICT 

Each of the following zoning districts: PD, CD, RS-12, RS-9, RS-6, RT-6, RM-5, RM-12 and RM-29 Districts.

RESTAURANT 

An enterprise that is primarily engaged in preparing and serving food and beverages intended to be consumed on the premises by patrons seated and served at tables or counters, and that may provide incidental musical entertainment without dancing, either by mechanical electrical devices or by not more than four persons playing any nonamplified instrument(s), but not including a fast-food restaurant or cabaret.

[Added 4-21-2003 by L.L. No. 2-2003] 

RESTRICTION 

A limitation on the use of property that may be created in a recorded instrument or through certain zoning or subdivision regulations, or as a condition of approval of an application for development.

[Added 4-21-2003 by L.L. No. 2-2003] 

RETAIL BUSINESS 

Any business involving the sale of goods or articles individually directly to the consumer.

[Added 12-19-1994 by L.L. No. 10-1994] 

RIDGELINES 

An area 75 feet downslope to either side of the center line of a ridge.

[Added 4-21-2003 by L.L. No. 2-2003] 
ROOF-MOUNTED SOLAR ENERGY SYSTEM: A Solar Energy System located on the roof of any legally permitted building or structure that produces electricity for onsite or offsite consumption.
SCHOOL 

Any facility, public or private, which offers classes or provides other educational services for minors.

[Added 11-1-1993 by L.L. No. 10-1993] 

SCREENING 

A method of visually shielding or obscuring an abutting or nearby structure or use from another by fencing, walls, berms, landscaping, hedges or densely planted vegetation.

[Added 4-21-2003 by L.L. No. 2-2003] 

SENIOR ASSISTED-LIVING HOUSING 

A category of senior housing that provides senior citizen residents with home health care in addition to the services routinely provided by senior independent and senior enriched housing.

[Added 4-21-2003 by L.L. No. 2-2003] 

SENIOR ENRICHED-/INDEPENDENT-LIVING HOUSING 

A category of senior housing in which senior citizen residents are provided with services that may include meals, housekeeping, shopping, transportation, social activities and some personal care assistance.

[Added 4-21-2003 by L.L. No. 2-2003] 

SENIOR HOUSING 

Multiunit apartment buildings, condominiums, cooperatives, and one- and two-family home complexes that are restricted to a person or persons who:

[Added 4-21-2003 by L.L. No. 2-2003] 

A.
Meet the minimum age requirement for "housing for older persons" contained in Section 3607 of the Federal Fair Housing Act, as amended, or are restricted to at least one person who is at least age 55, whichever is the higher age; or 

B.
Are disabled or handicapped, regardless of age. 

SETBACK 

The horizontal distance from a lot line to the part of the building which is nearest to such lot line.

[Added 4-16-1990 by L.L. No. 4-1990] 

SEXUAL ACTIVITIES 

Any act of masturbation, fellatio, sadomasochism, sexual intercourse or physical contact with a person's clothed or unclothed genitals, pubic area, buttocks or, if such person is female, breast.

[Added 11-1-1993 by L.L. No. 10-1993] 

SHIELDED LIGHT FIXTURE 

A light fixture with cutoff optics that allows no direct light emissions above a vertical cutoff angle of 90º for street lighting and 80º for all other lighting, through the light fixture's lowest light-emitting part. Any structural part of the light fixture providing this cutoff angle must be permanently affixed.
[Added 4-21-2003 by L.L. No. 2-2003] 

SIGN 

Any object, device, display, or structure, or part thereof, situated outdoors or indoors, which is used to advertise, identify, display, direct, or attract attention to an object, person, institution, organization, business, product, service, event or location by any means, including words, letters, figures, design, symbols, fixtures, colors, illumination or projected images.

[Added 4-21-2003 by L.L. No. 2-2003] 

	The definitions for different types of signs which are in Chapter 89 of the Code will follow this definition.


SITE 

The entire parcel proposed for development.
[Added 2-2-1988 by L.L. No. 1-1988] 

SLOPE 

The ratio of vertical to horizontal distance.

[Added 4-21-2003 by L.L. No. 2-2003] 
SOLAR ACCESS: Space open to the sun and clear of overhangs or shade so as to permit the use of active and/or passive Solar Energy Systems on individual properties.

SOLAR ENERGY EQUIPMENT: Electrical material, hardware, inverters, conduit, storage devices, or other electrical and photovoltaic equipment associated with the production of electricity. 

SOLAR ENERGY SYSTEM: The components and subsystems required to convert solar energy into electric energy suitable for use. The term includes, but is not limited to, Solar Panels and Solar Energy Equipment. The area of a Solar Energy System includes all the land inside the perimeter of the Solar Energy System, which extends to any interconnection equipment. A Solar Energy System is classified as a Tier 1, Tier 2, or Tier 3 Solar Energy System as follows.

A. Tier 1 Solar Energy Systems include the following:

I. Roof-Mounted Solar Energy Systems

II. Building-Integrated Solar Energy Systems

B. Tier 2 Solar Energy Systems include Ground-Mounted Solar Energy Systems with a total surface area of all solar panels on the lot of up to 1,000 square feet and that generate up to 110% of the electricity consumed on the site over the previous 12 months.

C. Tier 3 Solar Energy Systems are systems that are not included in the list for Tier 1 and Tier 2 Solar Energy Systems, or any Tier 1 or 2 system that does not comply with the applicable regulations.

SOLAR PANEL: A photovoltaic device capable of collecting and converting solar energy into electricity. 

SPECIAL PERMIT USE 

A principal use permitted upon the issuance of a special permit pursuant to § 110-46 of this chapter.

[Added 4-16-1990 by L.L. No. 4-1990] 

STEEP SLOPES 

Ground areas with an average slope of 15% or greater with a minimum area of 500 square feet, one dimension of which is a minimum of 10 feet. Measurements shall be made along a horizontal plane.

[Added 4-21-2003 by L.L. No. 2-2003] 

STORY 

That part of any building, exclusive of cellars but inclusive of basements, comprised between the level of one finished floor and the level of the next higher finished floor, or, if there is no higher finished floor, then that part of the building comprised between the level of the highest finished floor and the top of the roof beams.

STORY, HALF 

Any space partially within the roof framing where the clear height of not more than 50% of such space between the top of the floor beams and the structural ceiling level is seven feet six inches or more.

STREET 

Any public thoroughfare, court, place, square, lane or way set aside or used as a right-of-way for common street purposes.

STREET LINE 

The dividing line between a lot and a street. Where a proposed street widening line is shown on the Official Map of the Village of Mount Kisco, such line shall be deemed to be the "street line."
STORAGE BATTERY: A device that stores energy and makes it available in an electrical form. 

STRUCTURE 

Any combination of materials forming any construction, including but not limited to freestanding signs, fences, walls (other than retaining walls projecting above the ground not more than two feet at the lower ground level), radio and television antennas (except such as are installed on the roof of a building), pergolas, porches, outdoor bins, outdoor air conditioners (except those installed in windows), swimming pools and solar panels.

[Added 4-16-1990 by L.L. No. 4-1990] 

SWIMMING POOL 

An outdoor water pool which is intended to be used for swimming or bathing. An "outdoor water pool" shall, for the purposes of this chapter, be construed to mean any swimming pool or any structure which, when filled to capacity, will cause the retention of water to a greater depth than 24 inches or will have a plane surface area of water greater than 75 square feet. This definition includes in-ground as well as aboveground swimming pools, but excludes lakes, ponds, retention basins and other natural water bodies.

TELEPHONE EXCHANGE 

A building erected or used exclusively for telephone, telegraph, data transmission, radio, district messenger and fire and burglar alarm central systems and similar central station systems; and telephone systems not connected to a central station system but using similar types of equipment, methods of installation and maintenance.

TENNIS COURT 

An improved area used for playing tennis.

[Added 4-21-2003 by L.L. No. 2-2003] 

TENT 

A portable and collapsible shelter made of canvas or other fabric material which is stretched over a supporting framework.

[Added 4-21-2003 by L.L. No. 2-2003] 

THEATER or CINEMA 

A building or part of a building devoted to showing motion pictures or for dramatic, dance, musical, or other live performances.

[Added 4-21-2003 by L.L. No. 2-2003] 

TOWNHOUSE 

One of several attached dwelling units that together constitute a multifamily building, each of which is designed for and occupied exclusively as a home or residence for not more than one family and separated from other units by a ground-to-roof party wall or walls.

USABLE OPEN SPACE 

An unenclosed portion of the ground of a lot which is not devoted to roadways, driveways or parking spaces or of which not more than 10% is roofed for shelter purposes only, the minimum dimension of which is 40 feet and which is available and accessible to all occupants of the building or buildings on said lot for purposes of active or passive outdoor recreation. In no event shall any required buffer area be included in the calculation of "usable open space."

USE 

The specific purpose for which land, a building or a portion of a building is designed, arranged or intended or for which it is or may be occupied or maintained.

VERY STEEP SLOPES 

Ground areas with an average slope of 25% or greater with a minimum area of 500 square feet, one dimension of which is a minimum of 10 feet. Measurements shall be made along a horizontal plane.

[Added 4-21-2003 by L.L. No. 2-2003] 

VILLAGE 

The Village/Town of Mount Kisco.

[Added 4-21-2003 by L.L. No. 2-2003] 

WETLAND 

An area as defined in § 107-2 of this Code.

[Amended 3-4-1991 by L.L. No. 2-1991] 

WHOLESALE 

Establishments or places of business primarily engaged in selling merchandise to retailers; to industrial, commercial, institutional, or professional business users, to other wholesalers; or acting as agents or brokers and buying merchandise for, or selling merchandise to, such individuals or companies.

[Added 4-21-2003 by L.L. No. 2-2003] 

YARD FRONT 

An unoccupied area fully open to the sky between the front lot line and the front building setback line.

[Amended 4-16-1990 by L.L. No. 4-1990] 

YARD, REAR 

An unoccupied area fully open to the sky between the rear lot line and the rear building setback line.

[Amended 4-16-1990 by L.L. No. 4-1990] 

YARD, SIDE 

An unoccupied area fully open to the sky between the side lot line and the side building setback line.

[Amended 4-16-1990 by L.L. No. 4-1990] 

Article XIII 
Interpretation 

§ 110-60 Interpretation. 

A.
In their interpretation and application, the provisions of this chapter shall be held to be the minimum requirements adopted for the promotion of the public health, safety, comfort, convenience and general welfare. Except where specifically provided to the contrary, it is not intended by this chapter to repeal, abrogate or annul or in any way to impair or interfere with any rules, regulations or permits previously adopted or issued or which shall be adopted or issued pursuant to law relating to the use of buildings, structures, shelters or premises; nor is it intended by this chapter to interfere with or abrogate or annul any easements, covenants or other agreements between parties; provided, however, that, where this chapter imposes a greater restriction upon the use of a building or premises or requires larger open spaces than are imposed or required by any other statute, ordinance, rule, regulation or permit or by any easement or agreement, the provisions of this chapter shall control. 

B.
In the event of a conflict in the terminology of any section or part thereof of this chapter, the more restrictive provisions shall control. 

Article XIV 
Stormwater Control 

[Added 1-7-2008 by L.L. No. 1-2008] 

§ 110-61 Definitions. 

The terms used in this article and Chapter 92A or in documents prepared or reviewed under this article and Chapter 92A shall have the meaning as set forth in this section.

AGRICULTURAL ACTIVITY 

The activity of an active farm operation (as defined in Agriculture and Markets Law) including grazing and watering livestock, irrigating crops, harvesting crops, using land for growing agricultural products, and cutting timber for sale, but shall not include the operation of a dude ranch or similar operation, or the construction of new structures associated with agricultural activities.

APPLICANT 

A property owner or agent of a property owner who has filed an application for a land development activity.

BUILDING 

Any permanent structure having walls and a roof, designed for the shelter of any person, animal, or property, and occupying more than 100 square feet of area.

CHANNEL 

A natural or artificial watercourse with a definite bed and banks that conducts continuously or periodically flowing water.

CLEARING 

Any activity that removes the vegetative surface cover.

DEDICATION 

The deliberate appropriation of property by its owner for general public use.

DEPARTMENT 

The New York State Department of Environmental Conservation.

DESIGN MANUAL 

The New York State Stormwater Management Design Manual, most recent version including applicable updates, that serves as the official guide for stormwater management principles, methods and practices.

DEVELOPER 

A person who undertakes land development activities.

EROSION CONTROL MANUAL 

The most recent version of the New York Standards and Specifications for Erosion and Sediment Control manual, commonly known as the "Blue Book."

GRADING 

Excavation or fill of material, including the resulting conditions thereof.

IMPERVIOUS COVER 

Those surfaces, improvements and structures that cannot effectively infiltrate rainfall, snowmelt and water (e.g., building rooftops, pavement, sidewalks, driveways, etc.).

INDUSTRIAL STORMWATER PERMIT 

A State Pollutant Discharge Elimination System permit issued to a commercial industry or group of industries which regulates the pollutant levels associated with industrial stormwater discharges or specifies on-site pollution control strategies.

INFILTRATION 

The process of percolating stormwater into the subsoil.

JURISDICTIONAL WETLAND 

An area that is inundated or saturated by surface water or groundwater at a frequency and duration sufficient to support a prevalence of vegetation typically adapted for life in saturated soil conditions, commonly known as "hydrophytic vegetation."

LAND DEVELOPMENT ACTIVITY 

Construction activity including clearing, grading, excavating, soil disturbance or placement of fill that results in land disturbance of equal to or greater than 5,000 square feet, or activities disturbing less than 5,000 square feet of total land area that is part of a larger common plan of development or sale, even though multiple separate and distinct land development activities may take place at different times on different schedules. This does not include construction activities that disturb between 5,000 square feet and one acre of land where no impervious cover is constructed or reconstructed within the disturbed area.

LANDOWNER 

The legal or beneficial owner of land, including those holding the right to purchase or lease the land, or any other person holding proprietary rights in the land.

MAINTENANCE AGREEMENT 

A legally recorded document that acts as a property deed restriction, and which provides for long-term maintenance of stormwater management practices.

NONPOINT SOURCE POLLUTION 

Pollution from any source other than from any discernible, confined, and discrete conveyances, and shall include, but not be limited to, pollutants from agricultural, silvicultural, mining, construction, subsurface disposal and urban runoff sources.

PHASING 

Clearing a parcel of land in distinct pieces or parts, with the stabilization of each piece completed before the clearing of the next.

POLLUTANT OF CONCERN 

Sediment or a water quality measurement that addresses sediment (such as total suspended solids, turbidity or siltation) and any other pollutant that has been identified as a cause of impairment of any water body that will receive a discharge from the land development activity.

PROJECT 

Land development activity.

RECHARGE 

The replenishment of underground water reserves.

SEDIMENT CONTROL 

Measures that prevent eroded sediment from leaving the site.

SENSITIVE AREAS 

Coldwater fisheries, shellfish beds, swimming beaches, groundwater recharge areas, water supply reservoirs, habitats for threatened, endangered or special concern species.

SPDES GENERAL PERMIT FOR CONSTRUCTION ACTIVITIES GP-02-01 

A permit under the New York State Pollutant Discharge Elimination System (SPDES) issued to developers of construction activities to regulate disturbance of one or more acres of land.

SPDES GENERAL PERMIT FOR STORMWATER DISCHARGES FROM MUNICIPAL SEPARATE STORMWATER SEWER SYSTEMS GP-02-02 

A permit under the New York State Pollutant Discharge Elimination System (SPDES) issued to municipalities to regulate discharges from municipal separate storm sewers for compliance with EPA established water quality standards and/or to specify stormwater control standards.

STABILIZATION 

The use of practices that prevent exposed soil from eroding.

STOP-WORK ORDER 

An order issued which requires that all construction activity on a site be stopped.

STORMWATER 

Rainwater, surface runoff, snowmelt and drainage.

STORMWATER HOTSPOT 

A land use or activity that generates higher concentrations of hydrocarbons, trace metals or toxicants than are found in typical stormwater runoff, based on monitoring studies.

STORMWATER MANAGEMENT 

The use of structural or nonstructural practices that are designed to reduce stormwater runoff and mitigate its adverse impacts on property, natural resources and the environment.

STORMWATER MANAGEMENT FACILITY 

One or a series of stormwater management practices installed, stabilized and operating for the purpose of controlling stormwater runoff.

STORMWATER MANAGEMENT OFFICER 

An employee or officer designated by the municipality to accept and review stormwater pollution prevention plans, forward the plans to the applicable municipal board and inspect stormwater management practices.

STORMWATER MANAGEMENT PRACTICES (SMPs) 

Measures, either structural or nonstructural, that are determined to be the most effective, practical means of preventing flood damage and preventing or reducing point source or nonpoint source pollution inputs to stormwater runoff and water bodies.

STORMWATER POLLUTION PREVENTION PLAN (SWPPP) 

A plan for controlling stormwater runoff and pollutants from a site during and after construction activities.

STORMWATER RUNOFF 

Flow on the surface of the ground resulting from precipitation.

SURFACE WATERS OF THE STATE OF NEW YORK 

Lakes, bays, sounds, ponds, impounding reservoirs, springs, wells, rivers, streams, creeks, estuaries, marshes, inlets, canals, the Atlantic Ocean within the territorial seas of the State of New York and all other bodies of surface water, natural or artificial, inland or coastal, fresh or salt, public or private (except those private waters that do not combine or effect a junction with natural surface or underground waters), which are wholly or partially within or bordering the state or within its jurisdiction. Storm sewers and waste treatment systems, including treatment ponds or lagoons which also meet the criteria of this definition, are not waters of the state. This exclusion applies only to man-made bodies of water which neither were originally created in waters of the state (such as a disposal area in wetlands) nor resulted from impoundment of waters of the state.

WATERCOURSE 

A permanent or intermittent stream or other body of water, either natural or man-made, which gathers or carries surface water.

WATERWAY 

A channel that directs surface runoff to a watercourse or to the public storm drain.

§ 110-62 Stormwater pollution prevention plans. 

A.
Pollution prevention plan requirement. No application for approval of a land development activity shall be reviewed until the appropriate board has received a stormwater pollution prevention plan (SWPPP) prepared in accordance with the specifications in this article and Chapter 92A. 

B.
Contents of stormwater pollution prevention plans.

(1)
All SWPPPs shall provide the following background information and erosion and sediment controls:

(a)
Background information about the scope of the project, including location, type and size of project. 

(b)
Site map/construction drawing(s) for the project, including a general location map. At a minimum, the site map should show the total site area; all improvements; areas of disturbance; areas that will not be disturbed; existing vegetation; on-site and adjacent off-site surface water(s); wetlands and drainage patterns that could be affected by the construction activity; existing and final slopes; locations of off-site material, waste, borrow or equipment storage areas; and location(s) of the stormwater discharges(s); 

(c)
Description of the soil(s) present at the site; 

(d)
Construction phasing plan describing the intended sequence of construction activities, including clearing and grubbing, excavation and grading, utility and infrastructure installation and any other activity at the site that results in soil disturbance. Consistent with the New York Standards and Specifications for Erosion and Sediment Control (Erosion Control Manual), not more than five acres shall be disturbed at any one time unless pursuant to an approved SWPPP. 

(e)
Description of the pollution prevention measures that will be used to control litter, construction chemicals and construction debris from becoming a pollutant source in stormwater runoff; 

(f)
Description of construction and waste materials expected to be stored on site with updates as appropriate, and a description of controls to reduce pollutants from these materials, including storage practices to minimize exposure of the materials to stormwater, and spill prevention and response; 

(g)
Temporary and permanent structural and vegetative measures to be used for soil stabilization, runoff control and sediment control for each stage of the project, from initial land clearing and grubbing to project closeout; 

(h)
A site map/construction drawing(s) specifying the location(s), size(s) and length(s) of each erosion and sediment control practice; 

(i)
Dimensions, material specifications and installation details for all erosion and sediment control practices, including the siting and sizing of any temporary sediment basins; 

(j)
Temporary practices that will be converted to permanent control measures; 

(k)
Implementation schedule for staging temporary erosion and sediment control practices, including the timing of initial placement and duration that each practice should remain in place; 

(l)
Maintenance schedule to ensure continuous and effective operation of the erosion and sediment control practice; 

(m)
Name(s) of the receiving water(s); 

(n)
Delineation of SWPPP implementation responsibilities for each part of the site; 

(o)
Description of structural practices designed to divert flows from exposed soils, store flows, or otherwise limit runoff and the discharge of pollutants from exposed areas of the site to the degree attainable; and 

(p)
Any existing data that describes the stormwater runoff at the site. 

(2)
Land development activities as defined in § 110-61 of this article and meeting Condition A below shall also include water quantity and water quality controls (postconstruction stormwater runoff controls) as set forth in Subsection B(3) below as applicable:

(a)
Condition A: all land development activities disturbing one or more acres of land where impervious cover is constructed or reconstructed within the disturbed area, and all land development activities disturbing one or more acres of land where no impervious cover is constructed within the disturbed area but the land development activity results in a change in hydrology by increasing the postdevelopment discharge rate. 

(3)
SWPPP requirements for Condition A:

(a)
All information in Subsection B(1); 

(b)
Description of each postconstruction stormwater management practice; 

(c)
Site map/construction drawing(s) showing the specific location(s) and size(s) of each postconstruction stormwater management practice; 

(d)
Hydrologic and hydraulic analysis for all structural components of the stormwater management system for the applicable design storms; 

(e)
Comparison of postdevelopment stormwater runoff conditions with predevelopment conditions; 

(f)
Dimensions, material specifications and installation details for each postconstruction stormwater management practice; 

(g)
Maintenance schedule to ensure continuous and effective operation of each postconstruction stormwater management practice; 

(h)
Maintenance easements to ensure access to all stormwater management practices at the site for the purpose of inspection and repair. Easements shall be recorded on the plan and shall remain in effect with transfer of title to the property; 

(i)
Inspection and maintenance agreement binding on all subsequent landowners served by the on-site stormwater management measures in accordance with § 110-64 of this article. 

C.
Plan preparation and certification. For land development activities as defined in § 110-61 of this article and meeting Condition A in Subsection B(2), the SWPPP shall be prepared by a registered landscape architect or professional engineer and must be signed by the professional preparing the plan, who shall certify that the design of all stormwater management practices meets the requirements in this article and Chapter 92A. 

D.
Other environmental permits. The applicant shall assure that all other applicable environmental permits have been or will be acquired for the land development activity prior to approval of the final stormwater design plan. 

E.
Contractor qualifications/certification.

(1)
Each contractor and subcontractor identified in the SWPPP who will be involved in soil disturbance and/or stormwater management practice installation shall sign and date a copy of the following contractor qualifications/certification statement before undertaking any land development activity: "I certify under penalty of law that I understand and agree to comply with the terms and conditions of the stormwater pollution prevention plan; and that I, or one of my on-site staff, has received a minimum of four hours of acceptable training in Erosion and Sediment Control within the last three years. I also understand that it is unlawful for any person to cause or contribute to a violation of water quality standards." 

(2)
The certification must include the name and title of the person providing the signature, address and telephone number of the contracting firm; the address (or other identifying description) of the site; and the date the certification is made. 

(3)
The certification statement(s) shall become part of the SWPPP for the land development activity. 

F.
A copy of the SWPPP shall be retained at the site of the land development activity during construction from the date of initiation of construction activities to the date of final stabilization. 

§ 110-63 Performance and design criteria. 

All land development activities shall be subject to the following performance and design criteria:

A.
Technical standards. For the purpose of this article and Chapter 92A, the following documents shall serve as the official guides and specifications for stormwater management. Stormwater management practices that are designed and constructed in accordance with these technical documents shall be presumed to meet the standards imposed by this law:

(1)
The New York State Stormwater Management Design Manual (New York State Department of Environmental Conservation, most current version or its successor, hereafter referred to as the "Design Manual") and the Enhanced Phosphorus Removal Supplement, most current version or its successor. 

(2)
New York Standards and Specifications for Erosion and Sediment Control, (Empire State Chapter of the Soil and Water Conservation Society, 2005, most current version or its successor, hereafter referred to as the "Erosion Control Manual"). 

B.
Equivalence to technical standards. Where stormwater management practices are not designed in accordance with the technical standards referenced in Subsection A, the applicant or developer must demonstrate equivalence to these technical standards and the SWPPP shall be prepared by a licensed professional. 

C.
Water quality standards. Any land development activity shall not cause an increase in turbidity that will result in substantial visible contrast to natural conditions in surface waters of the State of New York. 

§ 110-64 Maintenance, inspection and repair of stormwater facilities. 

A.
Maintenance and inspection during construction.

(1)
The applicant or developer of the land development activity shall at all times properly operate and maintain all facilities and systems of treatment and control (and related appurtenances) which are installed or used by the applicant or developer to achieve compliance with the conditions of this article and Chapter 92A. Sediment shall be removed from sediment traps or sediment ponds whenever their design capacity has been reduced by 50%. 

(2)
For land development activities as defined in § 110-61 of this article and meeting Condition A in § 110-62B(2), the applicant shall have a qualified professional conduct site inspections and document the effectiveness of all erosion and sediment control practices every seven days and within 24 hours of any storm event producing 0.5 inch of precipitation or more. Inspection reports shall be maintained in a site logbook. 

B.
Maintenance easement(s). Prior to the issuance of any approval that has a stormwater management facility as one of the requirements, the applicant or developer must execute a maintenance easement agreement that shall be binding on all subsequent landowners served by the stormwater management facility. The easement shall provide for access to the facility at reasonable times for periodic inspection by the Village of Mount Kisco to ensure that the facility is maintained in proper working condition to meet design standards and any other provisions established by this article and Chapter 92A. The easement shall be recorded by the grantor in the office of the County Clerk after approval by the counsel for the Village of Mount Kisco. 

C.
Maintenance after construction. The owner or operator of permanent stormwater management practice(s) installed in accordance with this article and Chapter 92A shall ensure that the practice(s) are operated and maintained to achieve the goals of this article and Chapter 92A. Proper operation and maintenance also includes, as a minimum, the following:

(1)
A preventive/corrective maintenance program for all critical facilities and systems of treatment and control (or related appurtenances) which are installed or used by the owner or operator to achieve the goals of this article and Chapter 92A. 

(2)
Written procedures for operation and maintenance and training new maintenance personnel. 

(3)
Discharges from the SMPs shall not exceed design criteria or cause or contribute to water quality standard violations in accordance with § 110-63B. 

D.
Maintenance agreements. The Village of Mount Kisco shall approve a formal maintenance agreement for stormwater management facilities binding on all subsequent landowners and recorded in the office of the County Clerk as a deed restriction on the property prior to final plan approval. The maintenance agreement shall be consistent with the terms and conditions of Schedule A of this local law, entitled "Sample Stormwater Control Facility Maintenance Agreement." The Village of Mount Kisco, in lieu of a maintenance agreement, at its sole discretion, may accept dedication of any existing or future stormwater management facility, provided such facility meets all the requirements of this article and Chapter 92A and includes adequate and perpetual access and sufficient area, by easement or otherwise, for inspection and regular maintenance. 

Section 3.  The Village Clerk shall cause the amendments effected by this Local Law to be incorporated into the Code of the Village/Town of Mount Kisco.

Section 4.  Should any section or provision of this Law be determined by any court of competent jurisdiction to be unconstitutional or invalid, then such section shall be null and void and shall be deemed separable from the remaining section(s) of this Law, and such determination shall in no way affect the validity of the remaining sections or provisions of this Law.

Section 5.  This Law shall become effective immediately upon its filing with the Secretary of State of the State of New York.
